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CITY OF PRATTVILLE
BOARD OF ZONING ADJUSTMENT
AGENDA
July 14, 2015
4:00pm
Call to Order:
Roll Call:

Chairman Leo Jamieson, Vice-Chairman James Miles, Mr. Jerry Cimis, Mr. Mac Macready, and Mrs. Jerry Schannep.

Minutes:
March 10, 2015, April 14, 2015, and May 12, 2015

Old Business:
None

New Business:
1.150714-01 VARIANCE District 2
To allow a mobile home in a residential zoned district.
323-B Hazel Street
R-3 Zoning District (Single Family Residential)
Thomas L. Davis, Petitioner

2.150714-02 VARIANCE District 1
To allow a mobile home in a residential zoned district.
Durden Road
R-3 Zoning District (Single Family Residential)
David C. Jernigan, Petitioner

3.150714-03 USE-ON-APPEAL District 5
To allow church use on the property.
Commerce Court (Lot 7)
B-2 Zoning District (General Business)
Abundant Life Church, Petitioner

4. 150714-04  VARIANCE District 2
To encroach 22’ into the required 40’ rear yard setback.
844 Jensen Road
R-2 Zoning District (Single Family Residential)
Willie Motley, Petitioner

Miscellaneous:
Adjourn

Planning & Development Department
102 West Main Street M Prattville, Alabama 36067 W 334-595-0500 W 334-361-3677 Facsimile
planning.prattvilleal.gov
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City of Prattville Board of Zoning Adjustment
Minutes
July 14, 2015

CALL TO ORDER:
The regular meeting of the Prattville Board of Zoning Adjustment (BZA) was called to order by Vice-
Chairman James Miles at 4:03 p.m. on Tuesday, July 14, 2015.

ROLL CALL:
Present: Vice-Chairman James Miles, Mr. Gerald Cimis, Mr. Mac Macready, Mrs. Jerry Schannep and
Alternate member Captain Michael Whaley. Absent: Chairman Leo Jamieson.

Quorum Present
Staff present: Mr. Joel Duke, City Planner and Ms. Alisa Morgan, Secretary.

Vice-Chairman Miles stated the governing rules for the Prattville Board of Zoning Adjustment
according to the Code of Alabama, 1975 and the procedure of the meeting.

MINUTES:
Mr. Cimis moved to approve the minutes of the March 10, 2015, April 14, 2015, and May 12, 2015
meetings. Mr. Crosby seconded the motion. The motion passed unanimously.

OLD BUSINESS:
None

NEW BUSINESS:

VARIANCE

To allow a mobile homein aresidential zoned district.
323-B Hazel Street

R-3 Zoning District (Single Family Residential)
ThomasL. Davis, Petitioner

Mr. Duke provided the staff report for the variance request to replace a mobile home in aresidential
district on property 323-B Hazel Street. He stated that the property is zoned R-3 for single family
residential. He stated that there are two mobile homes located on the lot. The petitioner replaced a
dilapidated mobile home with the existing one without obtaining a permit prior to placement.

Thomas Davis, petitioner, presented the request to place a mobile home on his property. He stated that
he purchased a 2014 model to replace a 1969 model for his brother who will reside there. He stated
that there was always a mobile home on the property and thought that it was grandfathered in.

Vice-Chairman Miles opened the public hearing.

Those who were in attendance for the public hearing spoke in favor of the request. There were none to
speak in opposition to the request.

William Davis, 323 Hazel Street

Ulysses Jackson, 359 Hazel Street

Ollie Davis, 561 Clayton Street

Joseph Albright on behalf of Ms. Underwood, 1050 Spring Street

Prattville Board of Zoning Adjustment
July 14, 2015 Minutes
Page 1 of 4
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The public hearing was closed.

Mr. Cimis stated that the property is zoned R-3 for single family residential. He stated that the
petitioner should seek to rezone the property to allow the mobile home to be placed there by right.

Mr. Duke stated that the zoning in the area hasn’t been changed at least since 1987.
After no further comments, questions, or discussion, the vote was called.

Mr. Cimis moved to deny the request as submitted. Mr. Macready seconded the motion. The motion
to deny failed by a4/1 vote as recorded. Oppose: Chief Whaley, Mr. Macready, Mrs. Schannep and
Vice-Chairman Miles. Favor: Mr. Cimis

Mr. Cimis moved to withdraw his motion. Mrs. Schannep seconded the motion.

The vote was called to approve the variance request. The vote failed by a 2/3 vote as recorded. Favor:
Chief Whaley and Mrs. Schannep. Oppose: Mr. Cimis, Mr. Macready and Vice-Chairman Miles.

The request to allow amobile homein aresidential zoned district on property at 323-B Hazel Street
was denied.

VARIANCE

To allow a mobile homein aresidential zoned district.
Durden Road

R-3 Zoning District (Single Family Residential)

David C. Jernigan, Petitioner

Mr. Duke provided the staff report for the variance request to place a mobile homein aresidential
zoned district. He stated that the property is avacant ot located in the Durden Heights subdivision.
He stated that the proposed request is a prohibited use in a R-3 district.

David Jernigan, 733 Ruth Street, petitioner, stated that the proposed mobile home would be occupied
by family to help take care of him in hisfailing health. He stated that he had adjacent property
rezoned and assumed that this one had been rezoned as well.

Vice-Chairman Miles opened the public hearing.

Miranda Jernigan Leek, 731 Ruth Street, daughter of petitioner, spoke in favor of the request. She
stated that they are cleaning up the neighborhood and need someone to look after her father and take
care of the property.

Allen Williamson, 715 Ruth Street, spoke in opposition to the request. He stated that they are trying
for years to clean up the area from the mix of mobile homes and single family homes.

Jessica Hollinger, 627 Durden Road, spoke in opposition to the request that the mobile home would
affect the value of her home.

Misty Cummings, granddaughter of the petitioner, spoke in favor of the request. She stated that the
proposed mobile home would be a newer model that would ook like a site built home.

Roy Parrish, 630 Durden Road, spoke in opposition to the request. He stated that he has resided in the
neighborhood for 68 years. He stated that he was concern about there being additional mobile homes
onthelot if approved.

Prattville Board of Zoning Adjustment
July 14, 2015 Minutes
Page 2 of 4



Approved 10/13/15

The public hearing was closed.

Mr. Jernigan stated that most people can’t afford a site built home and there is nothing wrong with a
mobile home if they are erected right.

Commander Whaley stated that the ot is undevel oped and should be properly zoned for mobile home
use.

After no further comments, questions, or discussion, the vote was called. The BZA voted unanimously
to deny the request to allow a mobile home in aresidential zoned district on property located on
Durden Road.

USE-ON-APPEAL

To allow church use on property.
Commerce Court (Lot 7)

B-2 Zoning District (General Business)
Abundant Life Church, Petitioner

Mr. Duke introduced the use-on-appeal request to allow a church use on property at vacant lot on
Commerce Court.

Geno Tolver, petitioner, presented the request for a church use on property on Commerce Court. He
stated that the purchase of the property is contingent upon the board’s approval for the church use.

Vice-Chairman Miles opened the public hearing.

Kevin Mcloughlin, 3500 Eastern Blvd., Montgomery, representing the shopping center, stated that
they were not opposing the church use but wanted to know how the proposed church use would affect
the existing and future businesses that serve alcohol.

Mr. Tolver stated that the church would be an asset to the businesses in the area.
The public hearing was closed.

Mr. Duke stated that the lot isrelative small. He stated that a basic site plan would be needed prior to
approval. He recommended holding the request to allow time to verify any secondary access
easements and adequacy of the lot.

Mr. Cimis moved to table indefinitely the request to alow church use on Commerce Court. Chief
Whaley seconded the motion.

The motion to table indefinitely passed unanimoudly.

Vice-Chairman Miles called arecess at 5:30 p.m. The meeting resumed at 5:35 p.m. with the addition
of alternate member Jerry Crosby taking the seat of Chief Whaley all other members were present.

VARIANCE

Toencroach 22’ into the required 40’ rear yard setback.
844 Jensen Road

R-2 Zoning District (Single Family Residential)

Willie Motley, Petitioner

Mr. Duke introduced the variance request to encroach into 40’ rear yard setback on property at 844

Prattville Board of Zoning Adjustment
July 14, 2015 Minutes
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Jensen Road. He stated that the property was inspected in conjunction with arequest for permit to
construct afront addition. The inspection revealed that the carport encroaches into the rear yard
setback. The encroachment makes the property non-conforming, limiting the Planning Department’s
ability to approve additions to the structure. He stated that the encroachment does not negatively
impact the adjacent property owners.

Willie Motley and Nell Motley, petitioner’s, stated that they were not aware on any violations. They
stated that the carport was built in 2003.

Richard Glenn of Richard Glenn Construction is the contractor for the addition. He stated that the
carport isan auminum awning. He stated that he did not construct the carport.

Vice-Chairman Miles opened the public hearing. There were noneto speak. The public hearing was
closed.

Note: (There were two signed in that did not speak).
Mr. Cimis stated that there was no adverse effect to surround property.

After no further comments, questions, or discussion, the vote was called. The BZA voted unanimously
to approve the variance to encroach 22’ into the 40’ rear yard setback on property at 844 Jensen Road.

MISCELLANEQOUS:
The BZA will hold training session on August 13, 2015 at 3:00 p.m. in the City Hall Annex.

ADJOURN:
After no further comments, questions or discussion the meeting was adjourned at 6:09 p.m.

Respectfully submitted,

AlisaMorgan, Secretary
Board of Zoning Adjustment

Prattville Board of Zoning Adjustment
July 14, 2015 Minutes
Page 4 of 4



150714-01

PRATTVILLE BOARD OF ZONING ADJUSTMENT

PETITIONER: THOMAS L. DAVIS
105 PICKETT STREET
PRATTVILLE, AL 36067

REQUEST: VARIANCE TO ALLOW A MOBILE HOME IN A RESIDENTIAL
ZONED DISTRICT.

323-B HAZEL STREET
R-3 ZONING DISTRICT (SINGLE FAMILY RESIDENTIAL)

ORDER

The above petition having been duly considered at a public hearing meeting before the Board
of Zoning Adjustment of the City of Prattville, having been advertised in The Prattville Progress, a
newspaper of general circulation in the city limits of Prattville, Alabama, and setting forth notice of
the request for a variance to the Zoning Laws of Prattville, Alabama, as set out in the aforesaid
petition and giving notice that a public hearing would be held on July 14, 2015 at the City Hall in
Prattville, Alabama, and after due consideration of the party in interest, the Board of Zoning
Adjustment of the City of Prattville voted to deny the variance to allow a mobile home in a
residential zoned district on property at 323-B Hazel Street.

IT IS THEREFORE ORDERED the petition of Thomas L. Davis, 105 Pickett Street,
Prattville, AL is hereby denied.

DONE THIS THE 14th DAY OF July 2015.

BOARD OF ZONING ADJUSTMENT

Yassor Fedir

JAMES MILES, VICE-CHAIRMAN

(i Jogps”

ALISA MORGAN, SECRETARY



CITY OF PRATTVILLE BOARD OF ADJUSTMENT
PUBLIC HEARING
SPEAKERS SIGN-IN SHEET

MEETING DATE: July 14, 2015

PETITIONER: Thomas L. Davis

sk

ADDRESS OF PETITION: 323-B Hazel Street

NAME ADDRESS
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CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff Report

" APPLICATION TYPE:

" PROPERTY LOCATION

~ or DESCRIPTION:

323-B Hazel Street

 PETITIONER(S) AND
~ AGENT(S):

' REQUESTED ACTION:

Variance (1507 ] 4_01)

| Thomas L. Davis

'R-3 (Single Family Residential)

To allow a mobile home in a residential zoned district.

~ ZONING ORDINANCE
- REFERENCE:

Appendix A-Zoning Ordinance Section 71 Residential

district requirements:
R-3 District:
(See: regulations common to all “R” Districts.)

All “R” Districts

USES PROHIBITED:
Mobile homes, house trailers, trailer courts or camps. ..
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City Of Prattville

Planning and Development Department

) 102 W, Main Street

% Prattville, AL 36067

i 20 (334) 361-3614 Fax (324) 361-3677
15 :

www.prattvilleal.gov

L Application
Ta allow ; bile home m a residential zoned district . . p
e ) Prattville Board of Zoning Adjustment

_, Use-On-Appeal B/Cariance [JAdministrative Appeal

Applicant /Agent Information

Notanized letter from the property owner is required if agent is used for representation

Name/lao as L, dceois

Street fdqress: 0 ’)/ J)CJ(Q)?H—

cny. L[/I / /6 State 54/& Zip: 3/@0&7
Phone Number 8)35(‘)’_5 2 g"_SCP? ?KS—‘

Property Owner Information
If different than above

ame: | Ponas Lo Y o ulS

Ad of Property Owner: m 5 TPI C/\ﬂ‘(?i‘\\‘\
CM \\6 State: @.LJ Zip: 360&37
Phone Number: \(ﬁ\ %a\ % #’\‘S)a‘) '\} <

Property Descngtlon

County Tax Parcel Number/Legal Description AL E% N\()?) W(BS}O.B TD
FoBb  (19-05-31 -2 -0 - 535000 #0

Current Zoning of Property: R ’3 Physical Address: 323 ”B Hl 7.:( Sf
Proposed Use of Property (generally): ' Re—"-" df—f‘—'l'l"-i
Describe Proposed Use or Variance: It ace a4 ) [ \lad

_rDrDDzr‘{'b\ “
9 1 g




Prattville BZA Application
Page 2
The following items must be attached to the application (check those items included):

~4 5 ~— 0 Tax record mapfrom the Autauga County or Elmore County Tax Assessors Office
‘}Z/éite sketch plan (drawn to scale) showing any property lines, required and proposed

setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment e
=7
O Application fees: Variance and Administrative Appeal W
fAppeal - Two hundred fifty dollars ($250). - St
b, S T

=—— [0 Names and address wrers—tmmethiately—adjacent. to the subject
property (nal required for administrative appeals). Adjacent properties include those

directly across the street from the subject property.

Use-on-

If person signing application is someone other than property owner, attach
N/ authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary 1o the public interest, where, owing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be observed and substantial
justice done." Code of Alabama, 1975, as amended. § 11-52-80(d) (3))

The NWohle Lome waad 1967
/) hm C o) ton , 2 /?JMJM‘—;%P/

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of

Alabama, 1975, as amended.

%Mfwl Uﬂ«’»—w b-3-2

Printed-Kame Signature Date

I the undersigned authority, a Notary Public in and for said County in said State, herby cartify
that Zhema< . A < ., whose name is signed to the forgoing petition, and

is known to me, acknowledged same before me on this th 3 4 o( day of
% -~

(Lt 20N

V ) ) / Notary Public
I‘\:’Iycommissigﬂye&iresI Ion E 1-08-2015

Approved for use 9/2010
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Variance
To allow a mobile home m a residential zoned district
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CITY OF PRATTVILLE
Board of Zoning Adjustment

Planning Department Staff Report

VARIANCE 323-B Hazel Street
BZA Application — 150714-01

DATE July 12, 2015

PROPOSED DEVLOPMENT

Petitioner: Thomas L. Davis

Property Owners: petitioner

Agent: N/A

Location: NE corner of the intersection of Hazel Street and Moore
Drive

Development Status and History

Previous Variance N/A
Requests/Approvals:

Conditions of Previous N/A
Approvals:

Property Configuration

Acreage: 0.28 acres (12,197 square feet)

Zoning Classification: R-3, Single-family Residential

Relevant District Zoning Ordinance, Article 1, Section 4. - Uses.
Standards:

A. In each district, no use other than the types
specified as "permitted” or "permitted on appeal,”
shall be allowed. (See: Article 7.) Uses specified
as "permitted" shall be permitted upon application
to the Director of Planning and Development.
Uses specified as "permitted on appeal” are
exceptions and no permit shall be issued for such
uses except with the written approval of the Board
of Zoning Adjustment and subject to such
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conditions as said Board may require to preserve
and protect the character of the district.

B. Any use or structure existing at the time of
enactment or of subsequent amendment to this
ordinance, but not in conformity with its
provisions, may be continued with the following
limitations: Any use or structure which does not
conform to the provisions of this ordinance,
except with the written approval of the Board of
Zoning Adjustment, shall not be:

a. Chained to another nonconforming use.

b. Re-established after discontinue [dis-
continuance] for one (1) year.

c. Rebuilt after fire or storm loss, exceeding
its value, above foundation, at the time of
loss.

C. Mobile homes which do not conform to the district
in which they are located may be replaced if
totally destroyed or moved by fire, wind, flood or
the elements, provided that such replacement
occurs within ninety (90) days of the initial
movement or distinction. Nonconforming mobile
homes shall not be otherwise replaced.

Zoning Ordinance, Article 7, Section 71
Residential District Requirements

All "R" Districts

USES PERMITTED: Accessory structures: gardens,
playgrounds and parks; public buildings, including public
schools and libraries; satellite dishes or discs as herein
defined by that ordinance, and no other; and parking of
recreational vehicles, as herein defined subject to the
following conditions: a) At no time shall such parked or
stored camping and recreational equipment be occupied or
used for living, sleeping or housekeeping purposes. b) If the
camping and recreational equipment is parked or stored
outside of a garage, it shall be parked or stored to the rear of
the front of the building line of the lot. ¢) Notwithstanding the
provisions of subparagraph (b), camping and recreational



Statement of Hardship:
(taken from application)

Page 3 of 6

equipment may be parked anywhere on the premises for
loading and unloading purposes.

USES PERMITTED ON APPEAL: Customary home
occupations; public utility structures, such as electric
substations, gas metering stations, sewage pumping
stations and similar structures; general hospitals for
humans, except primarily for mental cases; churches;
cemeteries; semi-public buildings; golf courses; municipal,
county, state or federal use; kindergartens, nurseries,
nursery schools, day care centers, private schools; and
satellite dishes or discs, not defined herein.

USES PROHIBITED: Mobile homes, house trailers, trailer
courts or camps, commercial and industrial uses, including
parking lots or parking areas in connection with these uses,
not specifically permitted.

R-3 Districts
USES PERMITTED: Single-family dwellings.

USES PERMITTED ON APPEAL: Duplexes and other
apartments, Clubs not conducted for profit; rooming and
boarding houses. (See: regulations common to all "R"
Districts, listed above.)

Effective variance as re-stated by staff (see application for
applicant statement):

1. Re-placement of a non-conforming manufactured
home in an R district.

“The mobile home was 1969 in bad condition. | removed
the mobile home and replaced it with 2014 mobile home
of the same size”
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PLANNING STAFF EVALUATION

Reviewed by: Joel T. Duke, AICP

Site Visits Conducted: May 27, 2015

Recommendation: Denial — Continuation of Non-Conforming Use

Planning Staff Comments:

Background: The lot at the NE corner of the intersection of Hazel Street and Moore Street
contains to two manufactured housing units. According to city aerial photography, two
manufactured housing units have been located on the subject property since at least
1985. The applicant is requesting a variance to replace the existing unit at 323-B Hazel
Street with a newer unit. Prior to obtaining permit, the applicant removed the existing
home and replaced it with a newer model with the same basic dimensions. When
reviewing the permit application, the zoning administrator noted that the location is zoned
R-3. As a result, the application for permit was denied since replacement of the unit
conflicts with Section 4 (C) of the city’s zoning ordinance.

Analysis: Variances fall into two general categories — area and use. Area variances grant
some relief from the dimensional requirements of the ordinance such as setbacks, parking
spaces, landscaping, sign height, etc. Use variances allow the property to be used for an
activity specifically prohibited by the ordinance.

The requested variance would allow a use prohibited in the R-3 district. Use variances
are general considered by planning professionals and by the Prattvile BZA as a
rezoning/reclassification of the property without following the regular zoning process
reserved to the city council by Alabama law. In use variance cases, it is usually difficult to
prove an unnecessary hardship. Alabama law does not specifically prohibit use variances.
Both use and area variances have been recognized by the Alabama courts. However,
proper application of the standards for unnecessary hardship make use variances
unlikely.

The general tests of whether a hardship is unnecessary are:

1. Can the land in question yield a reasonable return if used in compliance with the
ordinance? Hardship cannot be self-created. Reasonable return does not equal
maximum return.

2. The defined hardship must be due to circumstances applying only to the
applicant’s property and not shared by other properties in the same district or area.
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The board must determine if the variance will adversely affect the character of the
surrounding neighborhood.
The hardship may not be self-inflicted by action or acceptance of the conditions

Variances should not violate the spirit of the zoning ordinance or be contrary to the
public interest.

The requested variance is contrary to the specific language of Section 4 (C) concerning
replacement of non-conforming manufactured homes. In addition, at 12,632 square feet,
105 feet wide and 120 feet deep, the subject property meets the basic dimensional
requirements for its present R-3 zoning designation. As a result, the request for variance
fails the initial test for hardship since the lot can be developed by the applicant or sold for a
reasonable return. Therefore, the application for variance may be denied and a suggestion
made to the applicant to request a rezoning of the property.

State code and best practices require the BZA to measure variance requests
against several basic standards. Below is the staff opinion regarding the standards
and this request.

1.

No special conditions and circumstances exist regarding this structure which are
not applicable to other lands, structures, or buildings in the same R-3 zoning
district.

A literal interpretation of the zoning ordinance would not deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms
of the zoning ordinance.

The special conditions and circumstances do result from actions of the applicant.

The granting of a variance _will confer a special privilege on the applicant that is
denied by this ordinance to other lands, structures, or buildings in the same R-3
district;

The granting of a variance _is not in harmony with the intent and purposes of the
zoning ordinance;

. A variance _may not adversely affect the surrounding property, the general

neighborhood, or the community as a whole;

A variance will allow the establishment of a use prohibited under the terms of the
zoning ordinance in an R-3 district.
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ATTACHMENTS

A. Location Map
B. Application
C. Staff Photos
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dukej
Attachment A


ATTACHMENT E<ne

City Of Prattville
Planning and Development Department

www.prattvilleal.gov

RECEN /= 102 W. Main Street
WL EIVE Prattville, AL 36067
JUN 2015 (334) 361-3614 Fax (334) 361-3677

Application
Prattville Board of Zoning Adjustment

Application Type: D—-Use—On-Appeal G/Gariance [JAdministrative Appeal

Applicant /Agent Information

Nolarized letter from the property owner is required if agent 1s used for representation

Naﬂu Nas L, 4o is

Street Address: _/ ﬂ .{ P % ;

City: %Tﬂ / / e State 54/&1 zip: 3067
Phone Number(s)gl5q ’:5 3 g—ﬁ 76_—

Property Owner Information

Name: &\B‘V\O\S L F\Cf( L]fb

Address.of Property Owner: \ D 5 @\ Ch)ﬁ'Qj\;\\
Ct?y\ \Jy \\Q/ State: ?Q/r.LJ Zip: %6067
Phone Number: @ % % "5283 h) <

Property Descrlgtlon

County Tax Parcel Number/Legal Description A E% N‘OZ) WCE%YOS TD
YoB  (19-65-41 -3 -0 - 633,060 #0

Current Zoning of Property: K =3 Physical Address: 323 "8 H’R 7&/ 34‘
Proposed Use of Property (generally): ‘ 'Q\@‘?! Olm’l’l«,Q

Describe Proposed Use or Variance: 'TD Plact_ a mu[o]le_ hee. on

_PL%J‘{’L\-.
J
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Prattville BZA Application
Page 2

The following items must be attached to the application (check those items included):

UN ?_O\B ~— [ Tax record map from the Autauga County or Eimore County Tax Assessors Office

Site sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe

will be helpful to the Board of Adjustment
O Application fees: Variance and Administrative Appeal W/ Use-on-
j~Appeal — Two hundred fifty dollars ($250)_
o elaiiRa o
=— [0 Names and address wrers—immediately—adjacent to the subject

property (not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

/ If person signing application is someone other than property owner, attach
N/ authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary to the public interest, where, owing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be observed and substantial
justice done." Code of Alabama, 1975, as amended. § 11-52-80(d) (3))

f/’)Q WOb /42 /—fﬂ/ﬂé’ wnea (9467

r{/) /)éfﬂ’ (af)ﬁﬂ/ﬁ()/} i /?J/M/‘WZ)%P/
b, )e Home g re 0/&75% ot a
%0/52’6/0/4//9 1€ Home. 0#7%@0@7(_/

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (EImore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of

Alabama, 1975, as amended.

“ Thoneo 1 { o )~ 3- 2
VO Tt A L™ @™ 3"’ A

Printed-Name Signature Date

[ the undersigned authority, a Notary Public in and for said County in said State, herby cartify
that Zherma< . av , whose name is signed to the forgoing petition, and

— ”
{s known to me, acknowledged same before me on this the +— 7 o day of
¢} bl i Ol

UW Y éz)ﬁaéa ol L

/ Notary Public

My commissi“ye&;%s — 1-08-2015

Approved for use 9/2010
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150714-02

PRATTVILLE BOARD OF ZONING ADJUSTMENT

PETITIONER: DAVID C. JERNIGAN
731 RUTH STREET
PRATTVILLE, AL 36067

REQUEST: VARIANCE TO ALLOW A MOBILE HOME IN A RESIDENTIAL
ZONED DISTRICT.

DURDEN ROAD
R-3 ZONING DISTRICT (SINGLE FAMILY RESIDENTIAL)

ORDER

The above petition having been duly considered at a public hearing meeting before the Board
of Zoning Adjustment of the City of Prattville, having been advertised in The Prattville Progress, a
newspaper of general circulation in the eity limits of Prattville, Alabama, and setting forth notice of
the request for a variance to the Zoning Laws of Prattville, Alabama, as set out in the aforesaid
petition and giving notice that a public hearing would be held on July 14, 2015 at the City Hall in
Prattville, Alabama, and after due consideration of the party in interest, the Board of Zoning
Adjustment of the City of Prattville voted to deny the variance to allow a mobile home in a
residential zoned district on property at Durden Road.

IT IS THEREFORE ORDERED the petition of David C. Jernigan, 731 Ruth Street,
Montgomery, AL is hereby denied.

DONE THIS THE 14th DAY OF July 2015.

BOARD OF ZONING ADJUSTMENT

Yoo Ml

JAMES MILES, VICE-CHAIRMAN

(e Mogs

ALISA MORGAN, SECRETARY



CITY OF PRATTVILLE BOARD OF ADJUSTMENT
PUBLIC HEARING
SPEAKERS SIGN-IN SHEET

MEETING DATE: July 14, 2015

PETITIONER: David C. Jernigan

ADDRESS OF PETITION: Durden Road

NAME ADDRESS
o Z o [fomarns Sk 731 Ruth Sheat fid
2 Lol C Qe 133 Redh, ek Oo#
3. 4/:4 ////Wﬁﬂh /S 2uth T
s, _Nessica /ﬁ//fﬂﬁ&if 31 Durden R4
5. AMishie (,Ummms 733 Rubh S Pradt-

6. R&"‘/ pf‘&\/‘r,jl\[ (032 P rde s AD_

7.

8.

9.

10.

11,

12,

13.

14.

15.

16.

17.

18.

19,

20.

21.




CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff Report

- DATE:

APPLICATION TYPE:

~ PROPERTY LOCATION

or DESCRIPTION:

 PETITIONER(S)AND

AGENT(S):

ZONING DISTRICT(S)

- 6/23/15

Variance (1 5071 4-02)

Durden Road

David C. Jern igé"h

R:3 (Single Family Residentil)

 REQUESTED ACTION:

 ZONING ORDINANCE |

REFERENCE:

To allow a mobile home in a residential zoned district.

district requirements:
R-3 District:
(See: regulations common to all “R” Districts.)

All “R” Districts

USES PROHIBITED:
Mobile homes, house trailers, trailer courts or camps. ..
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City Of Prattville

Planning and Development Department
102 W. Main Street

Prattville, AL 36067

(334) 361-3614 Fax (334) 361-3677

www . prattvilleal.gov

AT TVIL .

A=
150714-02 s
Varance Appllcatlon
To aliow a mobile home m a residential zoned district Prattville Board of Zoning Adjustment

pe: 7 Use-On-Appeal d Variance [Administrative Appeal

Applicant /Agent Information
Notarized lefter from the property owner is required if agent is used for representation

wne )\ (A CoStey <Tewn] clmm
Street Address: 7 3 [ /;? Uy’/‘/’l e :IIY(“F ?L
ciy: Pyattville Statemm(ﬂpim

Phone Number(s): ‘2 3 Z.L - D5 -TTS5 O g

Property Owner Information

If d:flerenl than above

Name: :DO\,I//O/ COS#EY TJeYﬂ/U(/)
Address ofProperty Owner: 72/ /P{/ 77;%7’)((‘&’7[

oiy: v atlville stote: Adanm @ 7036067
Phone Number: (3_34) = [g 5w 7\6‘0 Q

Property Description
County Tax Parcel Number/Legal Description: _ (1P30b/oe 5 OF oo

Current Zoning of Property: _/ j . 5 Physu:al Address: 2 )¢ 2&[2 g[’gz i

Proposed Use of Property (generally): /O//jf(a /Y ((/7 Q#[fygc{ //b/}’]é,
Describe Proposed Use or Variance: 'lD/ ace a %éat—h Mean L.LpaJ, -
hore tn vesdentic d Zomed disfrid ,




Prattville BZA Application
Page 2

The following items must be attached to the application (check those items included):

Ffl Tax record map from the Autauga County or Elmore County Tax Assessors Ofﬁce

O site sketch plan (drawn to scale) showing any property lines, reqmred and proposed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

O Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars ($250).

00 Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

O If person signing application is someone other than property owner, attach
authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary to the public interest, where, owing lo special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that the spirit of the {zoning) ordinance shall be observed and substantial
justice dpne.’ Code ofA.'abama 1975, as amended. § 11-52-80(d) (3))

ea ] th ﬁ?("“[téané

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |

also attest that | have read and understand what a ha;dghlp is according to the Code of

Alabama, 1975, as amended. @%’% W\.

f ‘ = tZﬂwU'ﬂi’dfv
Pnnted Name Slgnatu re / Date

/,
&

| the undersigned authority, a Notary Public in and for said County in said State, herby certify
that \ [ , whose name is signed to the forgoing petition, and

whg is known to me, acknowledged same before me on this the day of

iS5 ,

Notary Public

My commission expires 5 - 9«%'! ‘.ﬂ

Approved for use 8/2010
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CITY OF PRATTVILLE
Board of Zoning Adjustment

Planning Department Staff Report

VARIANCE Vacant Lot — Immediately South of the
Intersection of Durden Road/Ruth Street —
West Side of Durden Road
BZA Application — 150714-02

DATE July 13, 2015

PROPOSED DEVLOPMENT

Petitioner: David C. Jernigan

Property Owners: petitioner

Agent: N/A

Location: Vacant lot — immediately south of the intersection of

Durden Road/Ruth Street — west side of Durden Road.
Lot 18 Durden Heights subdivision as record in Book 86,

Page 102 in the Office of Autauga County Judge of
Probate, April 28, 1956.

Development Status and History

Previous Variance N/A
Requests/Approvals:

Conditions of Previous N/A
Approvals:

Property Configuration

Acreage: 0.21 acres (9,148 square feet)
Zoning Classification: R-3, Single-family Residential
Relevant District Zoning Ordinance, Article 7, Section 71
Standards: Residential District Requirements
All "R" Districts

USES PERMITTED: Accessory structures: gardens,
playgrounds and parks; public buildings, including public



Requested Variance:

Page 2 of 5

schools and libraries; satellite dishes or discs as herein
defined by that ordinance, and no other; and parking of
recreational vehicles, as herein defined subject to the
following conditions: a) At no time shall such parked or
stored camping and recreational equipment be occupied or
used for living, sleeping or housekeeping purposes. b) If the
camping and recreational equipment is parked or stored
outside of a garage, it shall be parked or stored to the rear of
the front of the building line of the lot. c) Notwithstanding the
provisions of subparagraph (b), camping and recreational
equipment may be parked anywhere on the premises for
loading and unloading purposes.

USES PERMITTED ON APPEAL: Customary home
occupations; public utility structures, such as electric
substations, gas metering stations, sewage pumping
stations and similar structures; general hospitals for
humans, except primarily for mental cases; churches;
cemeteries; semi-public buildings; golf courses; municipal,
county, state or federal use; kindergartens, nurseries,
nursery schools, day care centers, private schools; and
satellite dishes or discs, not defined herein.

USES PROHIBITED: Mobile homes, house trailers, trailer
courts or camps, commercial and industrial uses, including
parking lots or parking areas in connection with these uses,
not specifically permitted.

R-3 Districts

USES PERMITTED: Single-family dwellings.

USES PERMITTED ON APPEAL: Duplexes and other
apartments, Clubs not conducted for profit; rooming and
boarding houses. (See: regulations common to all "R"

Districts, listed above.)

Effective variance as re-stated by staff (see application for
applicant statement):

1. Placement of a manufactured home in an R district.



Page 3 0of 5

Statement of Hardship: “Health Reasons.’
(taken from application)

PLANNING STAFF EVALUATION

Reviewed by: Joel T. Duke, AICP

Site Visits Conducted: July 12, 2015

Recommendation: Denial — Appropriate action is a request for rezoning

Planning Staff Comments:

Background: The applicant is requesting permission to locate a manufactured home on
the vacant lot platted as Lot 18 of the Durden Heights subdivision. Lot 18 is zoned R-3,
Single-family residential, which specifically prohibits use of the lot for mobile homes
(manufactured homes). Lot 18 is one of three connected lots owned by the petitioner. The
applicant’s other parcels, Lots 17 and 19 (addressed as 733 and 731 Ruth Street), are
zoned T-2, Area for Parking Mobile Homes. Lot 17 is currently occupied by a
manufactured home. Lot 19 contains a site built structure. The zoning of Lots 17 and 19
is consistent with the T-2 zoning applied to all Durden Heights lots on the south side of
Ruth Street, except Lot 18. While the neighborhood contains a 50/50 mixture of site built
and manufactured homes, T-2 is the predominant zoning classification for the Durden
Heights lots.

Analysis: Variances fall into two general categories — area and use. Area variances grant
some relief from the dimensional requirements of the ordinance such as setbacks, parking
spaces, landscaping, sign height, etc. Use variances allow the property to be used for an
activity specifically prohibited by the ordinance.

The requested variance would allow a use prohibited in the R-3 district. Use variances
are general considered by planning professionals and by the Prattvile BZA as a
rezoning/reclassification of the property without following the regular zoning process
reserved to the city council by Alabama law. In use variance cases, it is usually difficult to
prove an unnecessary hardship. Alabama law does not specifically prohibit use variances.
Both use and area variances have been recognized by the Alabama courts. However,
proper application of the standards for unnecessary hardship make use variances
unlikely.

The general tests of whether a hardship is unnecessary are:



Page 4 of 5

Can the land in question yield a reasonable return if used in compliance with the
ordinance? Hardship cannot be self-created. Reasonable return does not equal
maximum return.

The defined hardship must be due to circumstances applying only to the
applicant’s property and not shared by other properties in the same district or area.

The board must determine if the variance will adversely affect the character of the
surrounding neighborhood.

The hardship may not be self-inflicted by action or acceptance of the conditions

Variances should not violate the spirit of the zoning ordinance or be contrary to the
public interest.

At 9,148 square feet, 75 feet wide and 118 feet deep, Lot 18 meets the basic dimensional
requirement for its present R-3 zoning designation. As a result, the request for variance fails
the initial test for hardship since the lot can be developed by the applicant or sold for a
reasonable return. Therefore, the application for variance may be denied and a suggestion
made to the applicant to request a rezoning of the property.

State code and best practices require the BZA to measure variance requests
against several basic standards. Below is the staff opinion regarding the standards
and this request.

1.

No special conditions and circumstances exist regarding this structure which are
not applicable to other lands, structures, or buildings in the same R-3 zoning
district.

A literal interpretation of the zoning ordinance would not deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms
of the zoning ordinance.

The special conditions and circumstances do result from actions of the applicant.

The granting of a variance will confer a special privilege on the applicant that is
denied by this ordinance to other lands, structures, or buildings in the same R-3
district;

The granting of a variance _is not in harmony with the intent and purposes of the
zoning ordinance;

A variance _will adversely affect the surrounding property, the general
neighborhood, or the community as a whole;



Page 5 of 5

7. A variance will allow the establishment of a use prohibited under the terms of the
zoning ordinance in an R-3 district.

ATTACHMENTS

A. Location Map

B. Application

C. Plat — Durden Heights subdivision - 1956
D. Staff Photos
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dukej
Attachment A


ATTACHMENT B &

City Of Prattvllle

Planning and Development Department
102 W. Maln Street

Prattville, AL 36067

{334) 361-3614 Fax (334) 361-3677
www.prattvllleal.gov

Application
Prattville Board of Zoning Adjustment

Application Type: [ Use-On-Appeal d Variance [jAdministrative Appeal

Applicant /Agent Information
Nolanzed lelter lrom the propesty owner is required if agenlis used for representalion

Name: T) Y ‘[ CL C (\)\S\]‘ZJ )/_% I} 7 Gan
Street Address: 7.3 1/ (L TL h .S 71 Y € %’
City: ? YL _\"h.’ 1 HEL State[%{f};é;ykzz Zip: ; fé(}§&7

Phone Number(s): 2 3 [ - 2e5-T7508%

Property Owner Information
If m‘fe'em than abcve

Name: :DGLV/O/ COS#Y T’je}’ﬁlg(/)
AddressofProperlyOwner 7'3/ /Q// %/L%7JY(( 7/

City: IL ‘p(.{'ﬂ [/1 ”(O State: //é(»’g_ﬂ _(g legé(zfg /

Phone Number: (_33‘,‘) 3 { =-7 60 Q

Property Description
County Tax Parcel Number/Legal Description: __ {10300/ or 5 O owvo 2

&

Current Zoning of Property: fi N i PhysmaIAddress 22“ ‘QC[é[Z 5122.

Proposed Use of Property {generally): /O//Jff' A [{/7 !ﬂ%é 7[3’60( /L/bﬂ?&,

Describe Proposed Use or Variance: ‘P/ ace ao M MAny La haod
hore n vosdeda 8 Zored disic .
PREIN T
UM, >
o &
by
/‘J oy
Y P
o] Prasr o
Wi
RS
3 S
1) T
\ e 1)
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Prattville BZA. Application
Page 2

The following items must be attached to the application (check those items included):

ﬁ Tax record map from the Autauga County or Elmore County Tax Assessors Office

(] Slte sketch plan {drawn to scale) showmg any property lines, reqmred and propc;sed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

O Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Zr%eal Two hundred fifty dollars ($250).

0 Names and address of all property owners immediately adjacent to the subject
property {not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

D If person signing application is someone other than property owner, attach
authorization to file application {i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the lerms of the {zoning)
ordinance as will not be contrary to lhe public interest, where, owing to special conditions, a
Iiteral enforcemenl of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that Lthe spirit of the (zoning) ordinance shall be observed and substantial
justice done " Code ofAlabama 1975, as amended, § 11-52-80(d) {3))

ealth Pegsons

I certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |

also altest that | have read and understa what a hard hlp is accordlng to the Code of

Alabama, 1975, as amended. Wm
M&
Printed Name Signature Date

/2

| the undersigned authority, a Notary Public in and for said County in said State, herby certify
that o i

who is known to me, acknowledged same before me on this the day of

2019, ,

, whose name is signed to the forgoing petition, and

Notary Public

My commission expires 5 - &% "I (.ﬂ

Approved lor use 9/2010
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CITY OF PRATTVILLE BOARD OF ADJUSTMENT
PUBLIC HEARING
SPEAKERS SIGN-IN SHEET

MEETING DATE: July 14, 2015

PETITIONER: Abundant Life Church

ADDRESS OF PETITION: Commerce Court (Lot 7)

NAME ADDRESS

o
s Geno (2 [ver 1te (o £d 29 ﬂ,/;%,//a B 3ot
2. gge\h.m ’M:’Aﬁ "7[0[50 257/ gi‘h‘lﬂw KLP /Mdu*}{(‘,’l—u«,u ¢ /14

3.

4.

5.

6.

10.

11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

21.




CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff Report

 DATE: 6/23/15
~ APPLICATION TYPE: Use-On-Appeal (150714-03)
~ PROPERTY LOCATION  Commerce Court (Lot 7)
or DESCRIPTION:
 PETITIONER(S) AND Abundant Life Church
AGENT(S):

Representative: Geno Tolver

- ZONING DISTRICT(S)

 REQUESTED ACTION:

B-2 (General Business)

Use-On-Appeal to allow church use on property.

~ ZONING ORDINANCE
REFERENCE:

Article 7. District Requirements. Appendix A-Zoning
Ordinance Section 72 Business District Requirements

(B-2)
USES PERMITTED:
...any use permitted in a B-1 Local Shopping District.

(B-1)

USES PERMITTED:

Any use permitted or permitted on appeal in the R-4 Residential
District, and subject to all district requirements of an R-4 District
as specified in Section 71, hereof.

Section 71 Residential District Requirements (R-4)
USES PERMITTED ON APPEAL:
(See: regulations common to all “R” Districts...)

All “R” Districts
USES PERMITTED ON APPEAL:
...churches...
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City Of Prattville
Planning and Development Department __ ..
102 W.Main Street~ , R W

(334) 361-3614 Fax (334) 361 4677

15071403 et i

\f'“',h-.

Use-On-Appeai |
To allow church use on property Apphcatlon./(/,y / D
Prattville Board of Zoning Adgustrr@gt D15
M,/ o
; V7,
E\Use—On—Appeal O Variance [Administrative Appéal /‘“I@
Applicant /Agent Information ‘\\ I51 f;l’ -

Notarized lelter from lhe property owner is required if agent is used for representalion. ——

Name: _Fbundant Life Church Ministrie s / Geno f/ver
Street Address: _| [ [p Comﬁq Ld 29

City: ~Pfa—f'+v-'//e state_ 31 Zioo 3 Lok 7/
Phone Number(s): 53“{“ 51‘9 = SS// :

lontect # Geno Tolver- 334-3,2-5%71

Property Owner Information
If different than above

Name: ) L Coood.son Buidders Tne

Address of Property Owner: 219 Lw’@r Kmqé’fon Q d

City: 'Qfa—%‘fv‘ l/e State: L Zip: 36067
Phone Number: (33’75 . é & 7= é 3 R 5

Property Description
County Tax Parcel Number/Legal Description: |1 0{ 14| 00 | 0o lol30D

A+tached & Comimer e Eowk —hot7

Current Zoning of Property: ! 1; Physical Address: LO{' 7 GJ mpelcee C—;‘—
Proposed Use of Property (generally): C‘h wry m

| Describe Proposed Use or Variance:

TOf‘Dﬂﬁ’f"i('\/ wll be used for noconl rel. olguf
C/LQ‘['L\/WL\f C)Tr\cmfs/ othe, establiched QJ’IL(/(‘L:
°)u.nc§a\/ Sﬂfl/tt‘,t’_ \-«/aé.fiﬂsc}av/ nquﬁ’F b.j:i/ﬁ Sﬁu’\/
5 and oCCa.S5:Or1a/ ol—k:.r re/uaus ﬂfocfmms

Prattville, AL“SBUE? i L‘\




Prattville BZA Application
' Page 2

The following items must be attached to the application (check those itevss included):

E/Tax record map from the Autauga County or Elmore County Tax Assessors Office

B/Slte sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars ($250).

Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

O If person signing application is someone other than property owner, attach
authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any vaﬁance application:

*To authorize upon appeal in specific cases such variance from the terms of the {zoning)
ordinance as will not be contrary to the public interest, where, owing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will resuft in unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be abserved and substantial
justice done." Code of Alabama, 1975, as amended. § 11-52-80(d) (3))

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of
Alabama, 1975, as amended.

SUGoaben 34 \AMJ/ 5-29-15"

Printed Name Sjgnature Date

| the undersi Ened authority, a Notary Public in and for said County in said State, herby certify
that -S L

who is known to me, acknowledged same before me on this the X 1™ day of

BT L

Notary Public e, .

AT
My commissioh@Xdibs Sln’lMONS ‘9.,\;0“&‘_ 2% \
A Notary Public of Vs i

e B
My C o“\m‘ssu'ﬂzg?gms \%i'. ‘i“ﬁfi*%‘;
]almal’}’ 25 "’jmm:’:um““f
Approved for use 9/2010

ésts.-\ 1 -R . , whose name is signed to the forgoing petiticn, and
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Prattville Board of Zoning Adjustment

150714-03/A

. i Use-On-Appeal
Apphcat]on To allow church 'LISL‘?!?I z:mperl_\'
Supplemental Information — Church Uses

. What is the approximate membership of the church as of the date of
this application?
00

. What are the days & hours for services?

. What is the approximate attendance for each of the services listed
above?

Sun C] /8

We (i

. What are the days & hours of any church sponsored activities on the
property?

WED
SAT
Suvn

. Will any of the church sponsored activities regularly take place outside?

Mo

. If answering “Yes” to Question 5, please specify the type of activities:

. How many off-street parking spaces are on the property where the
church is located?

. How many seats will be available in the worship center?

s

Form Completed By: b&\“'ha ..—\-5 ‘ W Phone Number: 23/-312- ol 1 3
Application Address: C B PR (H_
g -

CITY USE ONLY

Application Number:

Application Date:




CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff

Report

USE-ON-APPEAL

DATE

PROPOSED DEVLOPMENT

Petitioners:

Property Owners:

Agent:

Location:

Abundant Life Church
Vacant Lot — Commerce Court
Lot 7, Cherry Tree Properties, Plat 1

BZA Application — 150714-03

July 13, 2015

Abundant Life Church
J. L. Goodson, Jr.

Geno Tolver

West end of Commerce Court (behind K-Mart), Vacant lot
(Lot 7, Cherry Tree Properties, Plat 1)

Development Status and History

Submission Status:

Previous Approvals:

Conditions of Previous
Approvals:

Property Configuration

Acreage:

Proposed Use:

Current Zoning:

Required Zoning:

Platted as Lot 7, Cherry Tree Properties, Plat 1, July 1997.
Initial request for site development of this property
N/A

N/A

Approximately 1.76 acres
Church

B-2 (General Business)

Church permitted with use-on-appeal approval from the
Board of Zoning Adjustment.



Page 2 of 3

Surrounding The property north, east, and west of the site is zoned B-
Developments and Uses: 2, General Business and developed as such.
The property to the south is zoned R-2, Single-family
Residential and used for low density housing. The
property is immediately adjacent to three lots in the
Prattville East Subdivision on Seasons Drive.

Street Extensions or New  None required or proposed.
Streets:

Water and Sewer: Adequate potable water and sanitary sewer for the
proposed use is provided to the site.

PLANNING STAFF EVALUATION

Reviewed by: Joel T. Duke, AICP

Site Visits Conducted: July 12, 2015

Recommendation: Table Request Until Additional Site Information Can Be
Provided and Reviewed.

Planning Staff Comments:

Background. According to Mr. Tolver, the Abundant Life Church is currently meeting at
the Doster Community Center, and does not expect to build on the subject site within 3
to 5 years. The congregation has offered to purchase the subject property contingent on
use-on-appeal approval for a church use.

Mr. Tolver provided a plan and profile layout of the proposed 14,400 square foot church
building. He was not able to provide a site layout at this time. The 120’ by 120’ structure
(excluding front porch and attached portico) includes an auditorium with seating for 329.

Analysis. Below is the staff assessment of the three general question applicable to uses-
on-appeal:

1. Is the proposed church an allowable use-on-appeal, and not a prohibited use in a
B-2 district?

The requested use is a permitted use-on-appeal. It is not a prohibited use in a B-
2 district.



Page 3 of 3

2. |Is development of the proposed church on Lot 7 of the Cherry Tree Properties, Plat
1 subdivision located at the west end of Commerce Court in the public interest?
Does the proposed development meet the spirit of the City of Prattville Zoning
Ordinance?

The answer to these two question is not clear based on the presented information.
A primary purpose of the city’s zoning ordinance is to insure that adequate space
and facilities are provided for a given use. Regarding churches, the zoning
ordinance requires adequate setback from adjacent properties and an adequate
parking field. Per city ordinance, the church’s 329 seats dictate a minimum of 132
parking spaces. At minimum 9’ x 18’ configuration, the spaces will require 21,384
square feet. The required 24’ wide parking lot aisles will consume an additional
15,000 square feet. Without accounting for the front porch and the attached portico
shown on the plan, the proposed church structure uses 14,400 square feet of the
lot. These three basic site components require 1.17 acres. The subject 1.76 acres
is irregularly configured with platted easements on the north, west, and south
property lines. The easements remove or hamper the use of .31 acres on the site.
This basic analysis does not account for required frontage and interior landscaping
or the 20’ vegetated buffer required on the south property line where a B-2 district
abuts an R-2 district. Whether and how these zoning requirements can be
accommodated by the subject property is not clear without a basic site plan.
Furthermore, if the site can accommodate the initial construction, it is unclear
whether it contains sufficient space for a modest expansion of the church at a later
date.

3. Does the proposed church use cause substantial adverse impact to adjacent or
nearby properties or uses?

The proposed use is located at the end of Commerce Court; a 985’ long cul-de-
sac. Commerce Court will be sole access point for the church. In addition, the
configuration of the lot suggests that any structure will be at least another 100’ to
200’ past the end of the cul-de-sac. As an assembly occupancy, the single access
point and the greater than 1000’ distance from McQueen Smith Road may not be
permitted under city building or fire codes. Without a basic site plan review by city
departments, it is unclear whether the proposed use can be permitted. In addition,
the Board of Zoning Adjustment should consider the impact of an average of 100
vehicles accessing the site from a single point. The presented information raises
several questions which can only be answered with an initial site plan review.
Question 3 cannot be answered at this time.

ATTACHMENTS

A. Location Map

B. Application

C. Subdivision Plat — Cherry Tree Properties, Plat 1
D. Plan and Profile — Proposed Church Building
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dukej
Attachment A


ATTACHMENTZS

City OF Prattville

=
=
=
=
S
=
Z

{334) 361-2614 Fax (334).361-3677

Planning and Development Department_
102 W.-Main Street- | .| —
Prattville, AL 36067

www.prattvilleal. gov\_ .

Apphcatlon/d,. "D

Prattville Board of Zoning AdJustn‘l@nt 3

Application Type: %Use-On—Appeal [ Variance jAdministrative Apgeal

Ly

Applicant /Agent Information et

Notarized leler from the propesty owner it required if aganl is used for representation,

Name: _bundant Life Charch Minidres / Geno f/uer
Street Address: |} {0 C()ufl‘l’?/ Q-CL F4

cy: et lle state_ 3/ Zipo_ 3 Lok 7/
Phone Number( ): 334- BIQ SS//

(ondeat & Qene Toiver - 35d4-3 4-5s71

Property Owner Information
1f diffarent than above

Name: :YL C?IDDcLSOn f)u;‘fdeﬂ I’H‘.‘,

Address ofProperty owner: 519 beter ch;é‘fan /8

City: Pfa‘Hvl State: H L Zip: 340467
L Phone Number: 33 4% LS7—-6323

Property Description
County Tax Parcel Number/Legal Description: __ 4 O 14| 00 | QRO 10130

A+{fached &) Commer co Louwk -
Current Zoning of Property: {92 Physical Address: £0f 2 Commerce C
Proposed Use of Property (generally): CJ"! wry’ i")’\.
Describe Proposed Use or Variance:
'Praﬂefﬂcv w1 }/ be 1sed WQar Notr | rel. c.m'uS
cr e, v.er f af-any_othe. tS’éé/ :L&J, QLu/rJg

/ .
Jundan $er A Wb dnecde. 4 b,
anl oCCaSS:'ona./ 0-(—”’\-&'—( re/.'dc,,'ous ,ﬂroﬁragns

ho =7
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Prattville BZA Application
' Page 2

The following items must be attached to the application {check those items included):

%ax record map from the Autauga County or Elmore County Tax Assessors Office

Site sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe
wil! be helpful to the Board of Adjustment

Application fees: Variance and Administrative Appeal - Fifty dollars {$50), Use-on-
Appeal — Two hundred fifty dollars ($250).

Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

O if person signing application is someone other than property owner, attach
authorization to file application (i.e. notarized letter, real estate contract, efc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

“To authorize upon &ppeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary to the public interest, where, owing to special conditions, a
fiteral enforcement of the provision of the {zoning) ordinance will resuft in unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be observed and substantiai
justice done.” Code of Alabama, 1975, as amended. § 11-52-80(d) (3))

| certify that | am the property owner, or authorized agent, and altest that all facts are true
and correct. | do herby certify that the property owner list attached 1o this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of

Alabama, 1975, as amended.

S'LGC’G&)M\ AY \ J,ngqQ\/g/ 6‘"2.:1'[(

Printed Name Sfanature Date

I the undersigned authority, a Notary Public in and for said County in said State, herby certify
that -S L '\k:\‘;éb'\‘a.\ T {. . whose name is signed to the forgoing petition, and
who is known to me, acknowledged same before me on this the $ day of

Mo 20/ S, % /\ i&
d i (1 Yo

Notary Public e
Ch S
My commissich@¥pids SIMMONS 9?3‘\01,‘&'-%

A Notary Public of Alal  Veee
My Commission Expires 3 AUBLC, ;“'
January 25, 2019 Tf,&!,;"s.méf‘

Approved for use 9/2010



Pusod Lle Mot

Prattville Board of Zoning Adjustment
Application
Supplemental Information — Church Uses

1. What is the approximate membership of the church as of the date of
this application?

(00

2. What are the days & hours for services?

Som]ay Q-1 00
Wto‘: b 3b ~ 1.0

3. What is the approximate attendance for each of the services listed
above?

4. What are the days & hours of any church sponsored activities on the
property?

é‘lmday 1S
Wed 8O
WEeD
SaT
Svn

5. Will any of the church sponsored activities regularly take place outside?

Mo

6. If answering “Yes” to Question 5, please specify the type of activities:

7. How many off-street parking spaces are on the property where the
church is located?

8. How many seats will be available in the worship center?

|11

Form Completed By: Phone Number:

Dovina Tolver

23 -372- 0113

Application Address: C O mmeeEre C _‘_

CITY USE ONLY

 Application Number: ' ‘Application Date:
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150714-04

PRATTVILLE BOARD OF ZONING ADJUSTMENT

PETITIONER: WILLIE MOTLEY
844 JENSEN ROAD
PRATTVILLE, AL 36067

REQUEST: VARIANCE TO ENCROACH 22’ INTO THE REQUIRED 40° REAR
YARD SETBACK
844 JENSEN ROAD
R-2 ZONING DISTRICT (SINGLE FAMILY RESIDENTIAL)

ORDER

The above petition having been duly considered at a public hearing meeting before the Board
of Zoning Adjustment of the City of Prattville, having been advertised in The Prattville Progress, a
newspaper of general circulation in the city limits of Prattville, Alabama, and setting forth notice of
the request for a variance to the Zoning Laws of Prattville, Alabama, as set out in the aforesaid
petition and giving notice that a public hearing would be held on July 14, 2015 at the City Hall in
Prattville, Alabama, and after due consideration of the party in interest, the Board of Zoning
Adjustment of the City of Prattville voted to approve the variance to encroach 22’ into the 40’
rear yard setback on property at 844 Jensen Road.

IT IS THEREFORE ORDERED the petition of Willie Motley, 844 Jensen Road, Prattville
AL is hereby approved.

El

DONE THIS THE 14th DAY OF July 2015.

BOARD OF ZONING ADJUSTMENT

JAMES MILES, VICE-CHATIRMAN

Ot Mo

ALISA MORGAN, SECRFU’ARY




CITY OF PRATTVILLE BOARD OF ADJUSTMENT
PUBLIC HEARING
SPEAKERS SIGN-IN SHEET

MEETING DATE: July 14, 2015

PETITIONER: Willie Motley

ADDRESS OF PETITION: 844 Jensen Road

ADDRESS
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CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff Report

- DATE: 6/24/15
APPLICATION TYPE: Variance (150714-04)
~ PROPERTY LOCATION 844 Jensen Road
or DESCRIPTION:
PETITIONER(S)AND  Willie Motley
AGENT(S): Representative: Ricky Glenn, Richard Glenn Construction,
LLC
~ ZONING DISTRICT(S) R-2 (Single Family Residential)
"""" REQUESTED ACTION:  Variance to encroach 22’ into the required 40’ rear yard
setback.
~ ZONING ORDINANCE | Appendix A-Zoning Ordinance Section 71 Residential
REFERENCE: district requirements:

R-2 District:
Minimum Yard Size
Front yard - 35'
Rear Yard — 40'
Side Yard — 10’
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150714-04/A

Varrance

To encroach 227 into the required 40" rear vard line
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City Of Prattville

Planning and Development Department
102 W. Main Street

Prattville, AL 36067

(324) 361-3614 Fax (334) 361-3677

1 5 O 7 1 4 04 www.prattvilleal.gov

Variance
- e Application
Prattville Board of Zoning Adjustment

mppuvanun 1ype, ] Use-On-Appeal MCe [JAdministrative Appeal

To encroach 22 into the required 407 rear yard line

Applicant /Agent Information

Notarized letter from the properly owner is required if agent is used for representalion

Name: E \‘&/\"Kb GT\‘\("' ALY OOV\ S"Fruc’(‘\:eu e
Street Address: @/34— W‘/—&AW\I@K@%

Citys Q(\G&J“\E At State ‘FY(—/ Zip: 36047
524 [57 4des

Phone Number(s):

Property Owner Information

( 4 If different than above
Name: 0) (< MG

Address of Property Owner: 8 ? l S(CV‘“S@V\ Q‘fb )

City: Q(\C‘JJTV:UK = State: A L’ Zip: 36 Gé1
Phone Number: (ZB)AF 3 éS - 524’4

<3

Property Description
County Tax Parcel Number/Legal Description:

— Z Physical Address: 5 4—4‘ j‘&I/\S Zin

Proposed Use of Property (generally): LS cc;@v\‘%&

Describe Proposed Use or Variance: Cé\rﬁ [ f{\ //H(AW\w\u v,
VS ewncraching fear 'set back by

9 2’ ] )

Current Zoning of Property:




Prattville BZA Application
Page 2

The following items must be attached to the application (check those items included):

& Tax record map from the Autauga County or Eimore County Tax Assessors Office

O Site sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

O Appiication fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars ($250).

O Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

O If person signing application is someone other than property owner, attach
authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the terms of the (zoning)
ordinance as will nol be contrary to the public interest, where, owing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that the spiril of the (zoning) ordinance shall be observed and substantial
justice done." Code of Alabama, 1975, as amirjfd. § 11-52-80(d) (3))

unmb[e ® [Nove cczr{)o

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of
Alabama, 1975, as amended.

Willie Lee Motley (sl mﬂ/um June 12,205

Printed Name Signature Date

| the undersigned authority, a Notary Public in and for said County in said State, herby certify
that \N [\\f-f/ L@CV\/\Q‘HN whose name is signed to the forgoing petition, and
who is known to me, acknowledged same before me on this the la, day of

e Ao Mo

Notary Public

My commission expires — \5— ' LO

Approved for use /2010



CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff Report

VARIANCE

DATE

PROPOSED DEVLOPMENT

Petitioner:

Property Owners:
Agent:

Location:

844 Jensen Road
BZA Application — 150714-04

July 12, 2015

Willie Motley

same as petitioner
Richard Glenn Construction

844 Jensen Road

Development Status and History

Previous Variance
Requests/Approvals:

Conditions of Previous
Approvals:

Property Configuration

Acreage:

Zoning Classification:

Relevant Standards:

No previous variances

N/A

Approximately 0.35 acres (15,246 square feet)

R-2, Single Family Residential

Section 4. — Uses

(B) Any use or structure existing at the time of enactment

or of subsequent amendment to this ordinance, but not in

conformity with its provisions, may be continued with the

following limitations: Any use or structure which does not

conform to the provisions of this ordinance, except with

the written approval of the Board of Zoning Adjustment,

shall not be:

(@) Chained to another nonconforming use.

(b) Re-established after discontinue [discontinuance] for
one (1) year.



Page 2 of 4

(c) Rebuilt after fire or storm loss, exceeding its value,
above foundation, at the time of loss.

Section 5. - Building lots, yards and open spaces.

In each district, each structure, hereafter erected or

altered, shall be provided with the yards specified and

shall be on a lot of the area and width specified in Article

7. No open space or lot required for a building or structure

shall during its life be occupied by or counted as open

space for another building or structure.

Exceptions to the district requirements for building lots and

yards follow:

a. Where the owner of a lot of official record at the time
of adoption of this ordinance does not own sufficient
adjacent land to enable him to conform to the yard
and other requirements of this ordinance, one (1)
building and its accessory structures may be built
provided the yard space and other requirements
conform as closely as possible, in the opinion of the
Board of Zoning Adjustment, to the requirements of
the district in which it is located; and further provided
that neither side yard shall be reduced to less than
five (5) feet in width.

b.  No building need be set back more than the average
of the setbacks of the existing residences within one
hundred (100) feet each side thereof.

Section 68 — Definitions.

Yard, rear. The yard extending across the entire width of
the lot between the main building, including covered
porches, and the rear lot line.

Section 71— R-2 Districts
Minimum Lot Size: 10,500 square feet
Maximum Lot Coverage: 45%
Yard Setbacks:
Front: 35’
Rear: 40’
Sides: 10’
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Requested Variance: Effective variance as re-stated by staff (see application for
applicant statement): Existing, attached aluminum carport
encroaches 22’ into the required 40’ rear yard setback.
Requesting approval of variance for this addition.

Statement of Hardship: “Unable to move carport”
(taken from application)

PLANNING STAFF EVALUATION

Reviewed by: Joel T. Duke, AICP

Site Visits Conducted: June 10, 2015

Recommendation: Recommend approval — no adverse impact to adjacent
properties or spirit of the ordinance.

Planning Staff Comments:

On June 9, 2015, the petitioner’s contractor applied for a permit to add on to the front of the
structure at 844 Jensen Road. Upon inspection, the zoning administrator determined that
the existing structure had sufficient front setback — approximately 185’ to accommodate the
proposed 16’ x 28’ addition. The administrator also noted that the existing structure included
an attached carport extending 22’ into the required 40’ rear setback. Upon finding a non-
conforming structure, the administrator denied the requested permit based on the non-
conforming use clauses found in Section 4 (B) of the city’s zoning ordinance. The applicant
is requesting a variance to account for the previously added carport and its encroachment
into the rear yard.

State code and best practices require the BZA to measure variance requests against
several basic standards. Below is the staff opinion regarding the standards and this
request.

1. No special conditions and circumstances exist regarding this structure which are
not applicable to other lands, structures, or buildings in the same R-2 zoning
district.
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2. A literal interpretation of the zoning ordinance would not deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms
of the zoning ordinance.

3. The special conditions and circumstances do not result from actions of the
applicant.

4. The granting of a variance _will confer a special privilege on the applicant that is
denied by the zoning ordinance to other lands, structures, or buildings in the same
R-3 district;

5. The granting of a variance _is_in harmony with the intent and purposes of the
zoning ordinance;

6. A variance _will not adversely affect the surrounding property, the general
neighborhood, or the community as a whole;

7. A variance will not allow the establishment of a use prohibited under the terms of
the zoning ordinance in an R-2 district.

ATTACHMENTS

None. Please see earlier mail out.



	MIN 7-14-15.pdf
	SKMBT_C45115102717010.pdf
	2015-07-13 11.59.32.pdf
	2015-07-13 11.59.34.pdf

