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CITY OF PRATTVILLE
BOARD OF ZONING ADJUSTMENT
AGENDA
August 12, 2014
4:00pm
Call to Order:
Roll Call:

Chairman Leo Jamieson, Vice-Chairman James Miles, Mr. Jerry Cimis, Mr. Mac Macready, and Mrs. Jerry Schannep.
Alternate Member: Commander Michael Whaley.

Minutes:
May 13, 2014 and June 16, 2014

Old Business:
None

New Business:
1.140812-01 VARIANCE District 2
To encroach into the required 20’ front yard setback.
406 Hallmark Drive
T-1 Zoning District (Mobile Home Subdivision)
John M. Capp, Petitioner

2.140812-02 VARIANCE District 5
To reduce the required 30’ frontage landscape setback.
Legends Parkway
B-2 Zoning District (General Business)
Lemak Prattville Clinic, LLC, Petitioner

Miscellaneous:
November 11, 2014 meeting date.

Adjourn:

PLANNING & DEVELOPMENT DEPARTMENT

102 WEST MAIN STREET ®m PRATTVILLE, ALABAMA 36067 ®m 334-595-0500 ® 334-361-3677
FACSIMILE
planning.prattvilleal.gov
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City of Prattville Board of Zoning Adjustment
Minutes
August 12, 2014

CALL TO ORDER:
The regular meeting of the Prattville Board of Zoning Adjustment (BZA) was called to order by
Chairman Leo Jamieson at 4:00 p.m. on Tuesday, August 12, 2014.

ROLL CALL:
Present: Chairman Leo Jamieson, Vice-Chairman James Miles, Mr. Gerald Cimis, Mr. Mac Macready,
and Mrs. Jerry Schannep. Absent: None.

Quorum Present
Staff present: Mr. Joel Duke, City Planner and Ms. Alisa Morgan, Secretary.

Chairman Jamieson stated the governing rules for the Prattville Board of Zoning Adjustment according
to the Code of Alabama, 1975 and the procedure of the meeting.

MINUTES:
Mr. Cimis moved to approve the minutes of the May 13, 2014 and June 16, 2014 meetings. Mrs.
Schannep seconded the motion. The motion passed unanimously.

OLD BUSINESS:
None

NEW BUSINESS:

VARIANCE

To encroach into the required 20’ front yard setback.
406 Hallmark Drive

T-1 Zoning Digtrict (M obile Home Subdivision)

John M. Capp, Petitioner

Mr. Duke provided the staff report for the variance to allow a mobile home to encroach into the 20’
front yard at 406 Hallmark Drive. He stated that he variance was justified due to an encroachment of
the cul-de-sac radius. He stated the petitioner was requesting a minimal of 10” variance to make the
lot usable.

John Capps, petitioner, presented the variance request to place a mobile home on property at 406
Hallmark Drive. He stated that the 28x52 double wide mobile home that he wanted to replace would
encroach into the front yard setback at the northeast corner. He stated that an existing permanent
workshop prevents him from setting the unit farther back to the rear.

Chairman Jamieson opened the public hearing. There were none to speak. The public hearing was
closed.

Mr. Cimis stated that the unigue shape of the lot and the arc of the cul-de-sac created a hardship for the
petitioner.

After no further comments, questions, or discussion, the vote was called. The BZA voted unanimously
to approve the variance to allow a mobile to encroach 10 into the required 20’ front yard setback and
on property at 406 Hallmark Drive.

Prattville Board of Zoning Adjustment
August 12, 2014 Minutes
Page 1 of 2
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VARIANCE

To reduce the required 30’ frontage landscape setback.
L egends Par kway

B-2 Zoning District (General Business)

Lemak Prattville Clinic, LLC, Petitioner

Mr. Duke provided the staff report for the variance request reduce the 30’ front landscape
requirements on property at Legends Parkway. He stated that the property was located adjacent to
2722 | egends Parkway between Firestone and Mellow Mushroom. He stated that the variance was
justified due to the depth of the lot, topography, public easements, and the landscaping ordinance
creating an extraordinary hardship.

Cathy Gerachis of Goodwyn, Mills & Cawood, petitioner’s representative, presented the request for
the landscape variance. She stated that if the landscape requirement was met they would lose some
front parking spaces. She stated that a synthetic turf would be added to the rear of the building which
would impede shifting the building to the rear. She stated that the required amount of vegetation
would be met.

Matthew Lemak, petitioner, stated that the parking requirements would be met for staff and clients.

Chairman Jamieson opened the public hearing. There were none to speak. The public hearing was
closed.

After no further comments, questions, or discussion, the vote was called. The BZA voted unanimously
to approve the variance to reduce the required 30’ frontage landscape setback (as submitted) on
property at Legends Parkway.

MISCELLANEOUS:
Due to holiday schedule, the BZA voted unanimously to reschedule their regular November 11, 2014
meeting to November 10, 2014 at 4:00 p.m.

ADJOURN:
After no further comments, questions or discussion the meeting was adjourned at 5:03 p.m.

Respectfully submitted,

AlisaMorgan, Secretary
Board of Zoning Adjustment

Prattville Board of Zoning Adjustment
August 12, 2014 Minutes
Page 2 of 2



140812-01

PRATTVILLE BOARD OF ZONING ADJUSTMENT

PETITIONER: JOHN M. CAPPS
406 HALLMARK DRIVE
PRATTVILLE, AL 36067

REQUEST: VARIANCE TO ENCROACH INTO THE REQUIRED 20° FRONT
YARD SETBACK.
406 HALLMARK DRIVE
T-1 ZONING DISTRICT (MOBILE HOME SUBDIVISION)

ORDER

The above petition having been duly considered at a public hearing meeting before the Board
of Zoning Adjustment of the City of Prattville, having been advertised in The Prattville Progress, a
newspaper of general circulation in the city limits of Prattville, Alabama, and setting forth notice of
the request for a variance to the Zoning Laws of Prattville, Alabama, as set out in the aforesaid
petition and giving notice that a public hearing would be held on August 12, 2014 at the City Hall in
Prattville, Alabama, and after due consideration of the party in interest, the Board of Zoning
Adjustment of the City of Prattville voted to approve the variance to allow a mobile home to
encroach 10’ into the required 20’ front yard setback and on property at 406 Hallmark Drive.

IT IS THEREFORE ORDERED the petition of John Capps, 406 Hallmark Drive,
Prattville, AL is hereby approved.

DONE THIS THE 12th DAY OF August 2014.

BOARD OF ZONING ADJUSTMENT

A\

LEO JAMIESON, CHAIRMAN

ALISA MORGAN, SECI{#TARY



CITY OF PRATTVILLE BOARD OF ADJUSTMENT
PUBLIC HEARING
SPEAKERS SIGN-IN SHEET

MEETING DATE: August 12, 2014

PETITIONER: John M. Capp

ADDRESS OF PETITION: _ 406 Hallmark Drive
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CITY OF PRATTVILLE
Board of Zoning Adjustment

Planning Department Staff Report

VARIANCE

DATE

PROPOSED DEVLOPMENT

Petitioner:

Property Owners:
Agent:

Location:

406 Hallmark Drive
BZA Application — 140812-01

August 8, 2014

John M. Capps

Same
N/A

406 Hallmark Drive (north end of Hallmark Drive — west side
of the street)

Development Status and History

Previous Development
Approvals

Previous Variance
Requests/Approvals:

Conditions of Previous
Approvals:

Property Configuration

Acreage:

Zoning Classification:

Relevant Standards:

Developed as Lot 20, Block C, New Moon Subdivision, Plat
4. Recorded February 1973.

No previous variances

N/A

Approximately 0.16 acres (6,970 square feet)

T-1, Mobile Home Subdivision

Section 68 — Definitions.
Yard, front - The yard extending across the entire width of

the lot between the main building including covered porches,
and the front lot line, or if an official future street right-of-way
line has been established, between the main building,
including covered porches and the right-of-way line.



Requested Variance:

Statement of Hardship:
(taken from application)

Page 2 of 4

Section 76— T-1 Districts
Minimum Lot Size: 6,500 square feet
Maximum Lot Coverage: 40%
Yard Setbacks:
Front: 20’
Rear: 10’
Sides: 10’/6’
Accessory Structure Location: behind rear building line

Accessory Structure Setbacks: 5’ from rear and side
lines.

Effective variance as re-stated by staff (see application for
applicant statement): Requesting a 10’ encroachment into
the required 20’ front yard in a T-1 district

“'m writing you to ask for your assistance in obtaining a
zoning variance for my property located at 406 Hallmark
Drive, Prattville, listed as Lot 20 Block C, New Moon
Subdivision, Plat 4, Prattville, MB 2, Page 266 SE 16 T17N,
R16E. The reason this variance is needed is that | purchased
a 28'x 52’ mobile home without the understanding of the
zoning due to the cul-de-sac making the property narrower
on one end. Your assistance in helping me resolve this
quickly is greatly appreciated.”

PLANNING STAFF EVALUATION

Reviewed by:

Site Visits Conducted:

Recommendation:

Joel T. Duke, AICP

July 10, 2014

Variance is justified due to an encroachment by the cul-de-
sac radius. An extraordinary hardship exist on this property
limiting placement of a manufactured housing unit.
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Planning Staff Comments:

Background: The permit and review history for this site may provide some additional
insight in this case. In early July 2014, the applicant presented the Planning Department
with an application to place a new manufactured home on the lot at 406 Hallmark Drive.
The 20 x 90 unit to be permitted had already been delivered to the lot and placed roughly
in the same location as the one it replaced. When the unit was inspected, the department
found it to be over the required front, side and rear setbacks. Finding no variances on file
for 406 Hallmark Drive, the permit application was denied.

The applicant, Mr. Capps, stated that he assumed a new 20 x 90 unit matching one that
had been on the property since 2010 would be approved. The unit placed in 2010
replaced a 30 x 72 lost in a fire in late 2009. Mr. Capps has removed the unpermitted unit
from the property as of August 8, 2014.

Analysis: Included with this report as Attachment B is a copy of New Moon Subdivision,
Plat 4 with Lot 20, Block C highlighted. It is apparent where the cul-de-sac radius cuts
into the lot and reduces the depth of the northern portion of the lot. Setback is measured
from the point closest to the front property line. The cul-de-sac radius pushes the 20’
minimum front setback deep into the lot. A unit at the minimum 20’ setback on the northern
portion of the lot is at roughly 45 when measured along the south property line. The
curved front property line and the relatively short depth of the lot combine to limit the use
of the lot. The applicant is asking for the minimum variance necessary, 10’ from the front
setback at the NE corner of the proposed unit, to allow use of the property.

State code and best practices require the BZA to measure variance requests against
several basic standards. Below is the staff opinion regarding the standards and this
request.

1. Special conditions and circumstances exist regarding this structure which are not
applicable to other lands, structures, or buildings in the same R-2 zoning district.

2. A literal interpretation of the zoning ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of the
zoning ordinance.

3. The special conditions and circumstances do not result from actions of the
applicant.

4. The granting of a variance will not confer a special privilege on the applicant that
is denied by the zoning ordinance to other lands, structures, or buildings in the
same R-3 district;



Page 4 of 4

5. The granting of a variance _is_in harmony with the intent and purposes of the
zoning ordinance;

6. A variance _will not adversely affect the surrounding property, the general
neighborhood, or the community as a whole;

7. A variance will not allow the establishment of a use prohibited under the terms of
the zoning ordinance in a T-1 district.

ATTACHMENTS

1. Attachment A — Application
2. Attachment B — New Moon Subdivision, Plat 4, Lot 20, Block C highlighted
3. Attachment C — Aerial Photo — 406 New Moon Drive



ATTACHMENT A

City Of Prattville

Planning and Development Department
102 W. Main Street

Prattville, AL 36067

(334) 361-3614 Fax (334) 361-3677
www.prattvilleal.gov

Application
Prattville Board of Zoning Adjustment

Application Type: [] Use-On-Appeal K Variance [JAdministrative Appeal

{_ Applicant /Agent Information

Notarized ietler from the property owner is required if agent is used for representation.

Name: jbl"\f\ ML Ca.}o’ps

Street Address: __ L O, N el Mot Dpvye

city: \2or-e v {le state_ FL\  zp; 3067
Phone Number(s _ 33Y -S9YS - 977

Property Owner Information

It differenl than above

Name:

Address of Property Owner:

City: State: Zip:

Phone Number: ()

Property Descrjption ) -+
County Tax Parcel Number/Legal Description: [ —OS ~ [( =] -000 -/30., 004

Current Zoning of Property: Physical Address: %DQ’ /i /&/[i”’lul‘k P

Proposed Use of Property (generally): ﬂes N (,{ LAc e

Describe Proposed Use or Variance: 7 & enc. roach. inte %Q
—ﬁf‘o/\“} bu:/d‘ ‘1/¢ [in= \Se} bc\cl{
’) ; . ¥ L9

{or G Mob, fo fHank  S/ize 28 ¥SD
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[ 1%
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ATTACHMENT A Prattville BZA Appl:;:::;g

FHE following items must be attached to the application (check those items included):

P Tax record map from the Autauga County or Elmore County Tax Assessors Office

O Site sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

O Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars ($250).

0 Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

O If person signing application is someone other than property owner, attach
authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary to the public interest, where, owing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be observed and substantial
justice done." Code of Alabama, 1975, as amended. § 11-52-80(d) (3))

See Q;-H.:LC,[; ia ?/L?L

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of
Alabama, 1975, as amended.

Jolin M Ceppe M é;wﬂ 7/t /14

Printed Name N (Signature Date

| the undersigned authority, a Notary Public in and for said County in said State, herby certify
- 7
that c,:m,; /’V[ . éﬂﬂ/ﬁ S , whose name is signed to the fogoing petition, and

wh@fmown to me, acknowledged same before me on this

0/

7
d { . - ) /4.../(
' ) 4 / Notary Public
My cémmission expiresiy Commiasion Expires 11-08-2015

7 -

Approved for use 9/2010
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ATTACHMENT A [

July,10,2014

To whom it may concern;

Im writing you to ask for your assistance in obtaining a zoning varience

for my property located at 406 Hallmark Drive Prattville. listed as lot 20

BLK C NEW MOON SD PL4 PRAT MB2 PG266 SE 16T17N R16E 60X75.9 IRR.
The reason this varience is needed is that | purchased a 28 x 52 mobile home
without the understanding of the zoning due to the cul-de-sac making the

property narrower on one end. Your assistance in helping me resolve this

quickly will be greatly appreciated

Thank You

John M Capps
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CITY OF PRATTVILLE
Board of Zoning Adjustment

Planning Department Staff Report

DATE: 7/16/14
APPLICATION TYPE: Variance (140812-01)

PROPERTY LOCATION | 406 Hallmark Drive
or DESCRIPTION:

PETITIONER(S) AND John M. Capps
AGENT(S):

ZONING DISTRICT(S) T-1 Zoning District (Mobile Home Subdivision)

REQUESTED ACTION To encroach into the required 20’ front yard setback.

ZONING ORDINANCE ' Appendix A-Zoning Ordinance Section 76 Mobile home |

REFERENCE: district requirements.

T-1 District:
Minimum Yard Size
Front yard - 20’
Rear Yard - 10'
Side Yard — 10/6'
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City Of Prattville

Planning and Development Department
102 W, Main Strest

Prattville, AL 36067

(334) 361-3614 Fax (334) 361-3677
waww.prattvilleal gov

1408 12-01 Application

Variance Prattville Board of Zoning Adjustment

To encroach into the required 20 front yard setback

] Use-On-Appeal K Variance [JAdministrative Appeal

Applicant /Agent Information
Notarized letter from the propenty owner is required if ngent is used for representation.

Name: :rDl'\ﬂ M‘ C,a_,}o’ps
Streat Address: _ Lt O(, Nall/ﬂaj-k Dpvve
city: \Crattv e state__FLs  zip: 26067
Phone Numberis): 334 - S9S - /977

Property Owner Information

IF different than above
Name:
Address of Property Owner:
City: State: Zip:

Phone Number: ()

Property Des on
County Tax Parcel Number/Legal Description: 72?9"05 -6 -2 ~(000 /30,000 ‘do

Current Zoning of Property:

Physical Address: 70( HﬂIMu@P.

Proposed Use of Property (generally: _f£.e.5 : chenqc o
Describe Proposed Use or Variance: | & encroochk (Ao -Ptue

g@m/\"} bUt\IOE(.’lV line,  sed be cle

7
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Prattvilie BZA Application
Page 2

The following Items must be attached to the application (check those Items Included):

PT Tax record map from the Autauga County or Eimore County Tax Assessors Office

O Site sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposad structures and any additional information you believe
will be helpful to the Board of Adjustment

O Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars {$250).

0O Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties incude those
directly across the street from the subject property.

O If person signing application Is someone other than property owner, attach
authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

“To authorize upon appeal in Spedific cases such variance from the terms of the (zoning)
ordinance as will not be contrary 1o the public interest, where, owing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in Unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be observed and substantial
justice done.” Code of Alabamna, 1975, as amended. § 11-52-80(d) (3))

_See  adtacl et

| certify that | am the Property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Eimore County If applicable), and is a
complete list of al real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of
Alabama, 1975, as amended,

T 1 Cogpe Gl Lgpo 7/ /1y

Printed Name o {Sifnature Date

I the undersigned authority, a Notary Public in and for said County in said State, herby cartify
that ;HEQ.IM‘ M. fjwl,o 5 , whose name Is signed to the fol;going petition, and
V\ma—known to me, ack/nowiedged same before me on this / day of

0 5 oLE L AL

! / Notary Public

My commission expiresidy Commission Expires 11-08-2015

Approvad for usa 82010



4-{-{— occhment
140812-01/A

Vanance ]
To encroach into the required 20 front yard setbac

July,10,2014

To whom it may concern;

Im writing you to ask for your assistance in obtaining a zoning varience

for my property located at 406 Hallmark Drive Prattville. listed as lot 20

BLK C NEW MOON SD PL4 PRAT MB2 PG266 SE 16T17N R16E 60X75.9 IRR.
The reason this varience is needed is that | purchased a 28 x 52 mobile home
without the understanding of the zoning due to the cul-de-sac making the

property narrower on one end. Your assistance in helping me resolve this

quickly will be greatly appreciated

Thank You

John M Capps
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Varince
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140812-02

PRATTVILLE BOARD OF ZONING ADJUSTMENT

PETITIONER: LEMAK PRATTVILLE CLINIC, LL.C
2316 FIRST AVENUE SOUTH
BIRMINGHAM, AL 35233

REQUEST: VARIANCE TO REDUCE THE REQUIRED 30° FRONTAGE
LANDSCAPE SETBACK.
LEGENDS PARKWAY
B-2 ZONING DISTRICT (GENERAL BUSINESS)

ORDER

The above petition having been duly considered at a public hearing meeting before the Board
of Zoning Adjustment of the City of Prattville, having been advertised in The Prattville Progress, a
newspaper of general circulation in the city limits of Prattville, Alabama, and setting forth notice of
the request for a variance to the Zoning Laws of Prattville, Alabama, as set out in the aforesaid
petition and giving notice that a public hearing would be held on August 12, 2014 at the City Hall in
Prattville, Alabama, and after due consideration of the party in interest, the Board of Zoning
Adjustment of the City of Prattville voted to approve the variance to reduce the required 30’
frontage landscape setback (as submitted) on property at Legends Parkway.

IT IS THEREFORE ORDERED the petition of Lemak Prattville Clinic, LLC, 2316 First
Avenue South, Birmingham, AL is hereby approved.

DONE THIS THE 12th DAY OF August 2014,

BOARD OF ZONING ADJUSTMENT

A QC%%;

LEO JAMIESON, CHAIRMAN

(his Morgers

ALISA MORGAN, SECREWARY



CITY OF PRATTVILLE BOARD OF ADJUSTMENT
PUBLIC HEARING
SPEAKERS SIGN-IN SHEET

MEETING DATE: August 12, 2014

PETITIONER: Lemak Prattville Clinic

ADDRESS OF PETITION: _ Legends Parkway

NAME ADDRESS
fithey Comnthrc 240 e (Z.on,
2, \\\)\m@ L@Mm\é — [
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CITY OF PRATTVILLE
Board of Zoning Adjustment

Planning Department Staff Report

VARIANCE Vacant Parcel — Cobbs Ford Road/Legends
Parkway — adjacent to 2723 Legends Parkway

BZA Application — 140812-02

DATE August 11, 2014

PROPOSED DEVLOPMENT

Petitioner: Lemak Prattville Clinic, LLC

Property Owners: Same

Agent: Goodwyn, Mills Cawood, Inc.

Location: Vacant lot — Legends Parkway — north side; adjacent to 2723

Legends Parkway
Elmore County Tax Parcel: 29-26-04-18-0-001-001.005

Development Status and History

Previous Development  Previously platted as Outparcel Al of PrattCenter, Plat 1B

Approvals recorded in March 2012
Previous Variance No previous variances
Requests/Approvals:

Conditions of Previous N/A
Approvals:

Property Configuration

Acreage: Approximately 2.9 acres

Zoning Classification: B-2, General Business



Relevant Standards:

Requested Variance:

Statement of Hardship:
(taken from application)

Page 2 of 4

Section 145. - General site and off-street parking area
landscaping requirements.

Landscaping of development sites and off-street parking
areas shall be of four (4) types as described below and shall
conform to landscape plans submitted and approved in
accordance with the requirements of this section.

() - Frontage landscaping and foundation planting
requirements. Frontage landscaping shall require a
landscaped strip with a minimum ten-foot depth along
all adjacent public rights-of-way. Frontage
landscaping shall include a minimum of one (1) tree
and six (6) shrubs per full forty (40) linear feet of the
frontage strip; shrubs are optional in areas where a
berm at least four (4) feet in height is used, Trees and
shrubs shall be well distributed, though not
necessarily evenly spaced.

A lot with less than one hundred fifty (150) feet
frontage and adjacent to a right-of-way shall have a
frontage strip depth of ten (10) feet; a lot with one
hundred fifty (150) feet to two hundred fifty (250) feet
frontage shall have a frontage strip depth of twenty
(20) feet; a lot with over two hundred fifty (250) feet
frontage shall have a frontage strip depth of thirty (30)
feet

Effective variance as re-stated by staff (see application for
applicant statement): Requesting a 16.34’ encroachment
into the required 30’ landscaping setback required by
Section 145 of the Zoning Ordinance. Setback
encroachment is greatest at eastern end of the frontage and
reduces to zero near proposed western driveway.
Requested variance reflects the deepest encroachment into
the setback.

“The owner request a maximum variance of 16.34’ across
50% of the total lot frontage from the front setback
requirement in the landscaping ordinance. The shape of the
parcel, the rising topography, the location in the curve of
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Legends Parkway and the location of the connection to the
adjacent lot make complying with the 30’setback across the
entire parcel prohibitive”

PLANNING STAFF EVALUATION

Reviewed by: Joel T. Duke, AICP

Site Visits Conducted: August 8, 2014

Recommendation: Variance is justified due to depth of the lot, topography,
public easements, and landscaping ordinance creating an
extraordinary hardship.

Planning Staff Comments:

Analysis: While platted at 2.9 acres, Outparcel Al of the PrattCenter, Plat 1B contains a
couple of features that serve to reduce the amount of land available for development.
First, the areas along the west and north property lines contain steep slopes. Second, a
public drainage easement cuts through the western third of the property. These features
combine to force development into the southeastern corner of the lot and reduce the
effective area of the lot. The landscaping setback requirement in Section 145 uses the
amount of frontage to determine the setback depth. When the ordinance was adopted,
the Planning Commission assumed that wider frontage generally corresponds with a
larger lot. The setback trigger in Section 145 does not vary regardless of whether the lot
is 1000’ deep or 300’ deep. Outparcel A1’s characteristics and the landscaping
ordinance conspire to create an unnecessary burden on the owner of the lot. As
demonstrated by the applicant’'s proposed landscaping plan, a variance from the 30’
setback may be granted and the spirit of the ordinance maintained.

State code and best practices require the BZA to measure variance requests against
several basic standards. Below is the staff opinion regarding the standards and this
request.

1. Special conditions and circumstances exist regarding this structure which are not
applicable to other lands, structures, or buildings in the same R-2 zoning district.

2. Aliteral interpretation of the zoning ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of the
zoning ordinance.




Page 4 of 4

3. The special conditions and circumstances do not result from actions of the
applicant.

4. The granting of a variance will not confer a special privilege on the applicant that
is denied by the zoning ordinance to other lands, structures, or buildings in the
same R-3 district;

5. The granting of a variance _is in harmony with the intent and purposes of the
zoning ordinance;

6. A variance _will not adversely affect the surrounding property, the general
neighborhood, or the community as a whole;

7. A variance will not allow the establishment of a use prohibited under the terms of
the zoning ordinance in a B-2 district.

ATTACHMENTS

Attachment A - Application
Attachment B - Prattcenter Subdivision, Plat 1B — Outparcel Al highlighted 3.
Attachment C - Aerial Photo — Legends Parkway



ATTACHMENT A

City Of Prattville

Planning and Development Department
102 W. Main Street

Prattville, AL 36067

(334) 361-3614 Fax (334) 361-3677
www.prattvilleal.gov

Application
Prattville Board of Zoning Adjustment

Application Type: ] Use-On-Appeal O Vanance [jAdministralive Appgel

Applicant /Agent Information
Nolanzed letler from the property owner is required if agenl s used for representation

Name: G00dwWyn Mills Cawood

Strest Address: 2000 East Chase Lane Suite 200
cwy: Montgomery state AL zip: 36117
Phone Number(s): 334-271-3200

Property Owner Informatlon
1 differenl than sbove
Name: Lemak Prattville Clinic, LLC
Address of Property Owner: 2316 First Avenue South
city: Birmingham state: AL zip: 35233

, 205-329-7500

Phone Number: {

Property Description
County Tax Parcel Number/Legal Description: 29 26 04 18 0 001 001.005

See Exhibit A.

Current Zoning of Property: B-2 Physical Address: not available
Proposed Use of Property (generally: _Vi€dical practice/physical therapy
See Exhibit B.

Describe Proposed Use or Variance:
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ATTACHMENT A Prativille BZA Applicator

The following items must be attached to the applicatlon (check those items included):

O Tax record map from the Autauga County or Eimore County Tax Assessors Office

O Site sketch plan (drawn to scale) showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

00 Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars ($250).

O Names and address of all property owners immediately adjacent to the subject
property (not required for administrative appeals). Adjacent properties include those
directly across the sireet from the subject property.

O If person signing application is someone other than properly owner, attach
authorization to file application (i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To aulhorize upen appeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary io the public inlerest, where, owing lo special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so thal the spirit of the (zoning) ordinance shall be observed and substantial
justice done.” Code of Alabama, 1975, as amended. § 11-52-80(d) (3))

The Owner requests a maximum variance of 16.34' across 50% of the total lol frontage frcuﬂ

front setback requirement in the landscape ordinance. The shape of the parcel, the rising

topography, the location in the curve of Legends Parkway and the localion of the connectioa

to the adjacent lot make complying with the 30' selback across the enlire parcel prohibitive.

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. 1do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of
Alabama, 1975, as amended.

ity 0 Clograchns 2 g/l° _/zoﬁ'-

Printed r)fame Signature Date

| the undersigned authority, a Notary Public in and for said County in said State, herby certify
that GO-H’”",/H C. Gerathis , whose name is signed to the forgoing petition, and
who is known to me, acknowledged same before me on this the __{ O‘M day of

Jul o0 14 - )
f 200 et . fram chic

Notary Public

_ . 14
My commission expires Ry aLIC STATE OF ALABAMA AT LARGE

AMISSIGN EXPIRES:
" wWDED THRU NOTARY PUBLIC mrgas

Approved for usa 8/2010
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ATTACHMENT A

EXHIBIT A: Legal Description

Outparcel Al, according to the map of Prattcenter Plat No. 1B, as the same
appears of record in the office of the Judge of Probate of ElImore County,
Alabama, in Plat Book 22 at page 4.

EXHIBIT B: DESCRIBE VARIENCE

Applicant requests a variance from the 30’ setback requirement as per the
landscape ordinance. This property is 445" wide X 306’ deep. In order to satisfy
the requirement to connect to the adjacent lot to the east and provide parking
along the front, near the main entrance, the front setback varies from 13.6’ to
38.42'. The site layout meets the 30’ requirement at the west entrance to the
parcel. It is also difficult to plant the required trees along the front property line
due to the presence of underground utilities and easements. The trees are placed
elsewhere on the site.

EXHIBIT D: VARIANCE REQUEST

The Owner requests a maximum variance of 16.34’ across 50% of the total lot
frontage from the 30’ front setback requirement in the landscape ordinance as
illustrated on the Lemak Clinic site plan. The shape of the parcel, the rising
topography, the location in the curve of Legends Parkway and the location of the
adjacent lot driveway connection make meeting the 30’ setback across the entire
parcel prohibitive,
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ATTACHMENT A

o WA e B I

IO G L3 OF BKL & RAY
Lo ol WAL VTIPSO T
Lot 67 WL WE LIGHTLY CPPACTLY
3 oI, R
TYP. SHRUB BED PLANTING DETAIL A TYP. BAB TREE PLANTING DETAIL
NOBCALE NOSCALE

PLANTING NOTES:

1

‘THE CONTRACTON SHALL VERFY THE TOTAL QUANTITIES INDICATET] H THE PLANT LISTWITH THE  QUANTITIES BHOWN ON THE PLAN  THE CONTRAGTOR SHALL PRIVIDE THE QUANTITIES REQUIRED TO GONPLETE THE
PROPOSED PLANTING AS INDICATED! G THE PLAN

ALL PLANTS SHALL COWF ORI TO FOR STOCK SPECH
SPECFICATIONS WiLL EE REJECTED

PLANT MATERIAL NOUENGLATURE TO CONFIRM 70 HORTUS THIRD A CONCISE DICTIGNARY OF PLANTS CLLTIVATED N THE LIMITED BTATES AND CANADA (21304 EIMTION). NAMES NOT LISTED WiLL COMPLY WITH THOSE
ST CEMMONLY LSED IN THE TRADE N ALL CABES. BOTAHICAL NAMES TAKE PRECEDENCE OVER COMMON NAMES

[~ 200 1) AS PUBLISHED BY THE AMERICAN ASSOCATICH OF NURSERYMEN, INC. PLANTE HOT CONFORMING TO Ancll

THE LANDSCAPE ARCHITECT MAY IRSPECT ALL PLANT MATERIAL AND PLANTING SO MIXTURE FOR OUALITY AND CONSESTENGY  ANY PLANT MATERIAL FALING TO MEET REQUINED ETANCARDS OR ANY PLANT NOT
PROPERLY INSTALLED UFMING THE SPECIFIED MIX WL BE REJECTED AND WILL BE PROPERLY REPLACED AT THE COMTRAGTORS EXPENSE

VERFY LOCATION OF ALL UTILITEES N THE FIELD REFORE BE (UNNING WORK REPART DAMAGED UTEITIES TO OWNERD SATESFACTION AT NO ADOITIONAL, COST
REMCVE FROM $ITE ANY EXEITING TREES ANDJOR SHUBS IN DONFLICT WITH PLANTING PLAN
!TAKETHEEL%\;IQHMD PLANTIMG RED PERIMETER FOR APPROVAL BY ARCHITECT BEFORE INOTALLATION  ADJUST BTAKE LOCATIGHS AS DIRECTED ALl PLANTE ARE SURJECT Tit FIELD ADXFITHENT UNDER THE
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ALL TREES AND PLANTING BEDS ARE TO BE MULCHED WITH 4° OF PIHE STRAW THAT 8 FREE FROM LEAVER TWIGS MEECTE. ORASSES WEEDS. FLANTE AND THER SEEDS OTHEA FOREIN MATERIAL AMD AMY
EUBITANCE HAFDIFUL TO PLANT GROWTH

SIAINTAIN ALL PLANT MATETIAL AND LAWKS UNTL THE JOB I3 ACCEPTED IN FULL BY THE LANDSCAPE ARCHITEGT. UMLESS OTHERWISE BFECFIED (MANTENANCE INCLUOES WATERING, SPRAYING WEEDING. MULCHING,
STHAIGHTENG, MOWHG FERTILIZNG ETC. A9 SPECFED )

REMOVE FROM SITE ANY PLANT MATERIAL WHICH TURNS BROWN OR DEFOUATES WITHIN & OAYS AFTER PLANTING  REPLACE IMUEDATELY WITH APPROVED SPECHFIED MATERIAL
THE CONTRACTOR R RESPONSIILE FOR ACHIEYING AHD MAINTAINING ADECUATE DRABAGE FRCIM ALL FLANTING BEDS.

CONTRACTOR SHALL PROVIDE WARRANTY ON ALL PLANT MATERIAL FOR A PERIOD OF ONE YEAR BEYOND THE DATE OF SUBSTANTIAL COMPLETION

ALL FLANTS TOBE BY USE OF AN L SYBTEM
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3. ALL EASEMENTS OR

STATE OF ALABAMA
ELMORE COUNTY

| Gregory M. Gillian, a Licensed Professional Engineer and Licensed Professional Lond Surveyor of Elmore
County, Alabama, hereby certify that | have surveyed the property of Praticenter, L.L.C. as owner, and
more particularly described as foliows:

QOutparcel Al according to Prattcenter Plat No. 1A as recorded in Platbook 18 @ page 17 in the Office of
the Judge of Probate, Elmore County, Alcbama.

And that the plat or map contained hereon is a true and correct map showing the subdivision inte which
the property described is divided giving the length and bearings of the boundaries of each lot and its
number and showing the streets, olleys and public grounds and giving the bearings, length, width and
name of the streets, said map further shows the relation to the land so platted to the Government
Survey, and that permanent monuments have been piaced at point marked thus (o) as hereon shown, and
| further certify that all parts of this survey and drawing have been completed in accordance with the
current requirements of the Standards of Practice for Surveying in the State of Alabama ot the best of
my knowledge, information and belief,

DEDICATION

Prattcenter, LLC, an Alabama limited liability company, Owner of the above—described
property on Cobbs Ford Road, as shown on this mop and plat, hereby joins in and signs

the foregoina éurveyor's Certjficate gnd adopts the map and plat as true and correct as
of this __ 2" day of 2012.

Prattcenter, LLC,
An Alabamaylimited Iiab%y compan

By:
chael Smith
Its Manager

ACKNOWLEDGEMENT

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that Michael Smith, whose name as Mcnager of Prattcenter, LL.C, an Alabama Limited
Ligbility Corporation, is signed to the foregoing instrument, ond who is known to me,
acknowledged before me on this day that, being informed of the contents of the
instrument, he, as such President and with full authority, executed the same voluntarily

ok &

Given under my hand and official seal this L day of 2012
S
\S\v\“?. . p4 ////
- * . - <
(SEAL) '?O/’:
NOTARY -‘:._’-_-

Notary Public W d * w g
My Commission Expires:_@d‘_l_g_._aa_/ ; =

CERTIFICATE OF APPROVAL BY THE ELMORE COUNTY HEALTH DEPARTMENT

The Elmore County Health Department approves this subdivision only for the purpose of
recording in The Office of the Judge of Probate, and thot no opproval is intended, implied or
given, regarding any onsite sewage treatment and disposal system, or the suitability of any lot
for an onsite sewage treotment and disposal system. | hereby approve the within %ut for the

ing of same in the Probate Office of Elmcre County, Alebama, this the day of
2012,

ealth Department

CERTIFICATE OF THE WATER WORKS BOARD

The undersigned, as authorized b{ the Water Works Board of the City of
Prattville, Alabamag, herebg accepls the within plat for the recging of same

in thmroﬂte Office of Emr.)zrg1 gounty, Alabama, this 57 day of

Wdter-Works Board
Prattville, Alabama

CERTIFICATE OF THE PRATTVILLE FIRE DEPARTMENT

The undersigned, as authorized b{ the Fire Department of the City of
Prattville, Alaobama, hereby accepts the within plat thfh_re%grding of 2he
i e

same in the Probate Office of Eimore County, Alab,
2012.
epartmen

Fire
Prattville, Alabama

CERTIFICATE OF THE CITY ENGINEER:

The undersigned, as the City Engineer of the City of Prativille, Alabama, hereby accepis the
within plat for the recording of the so o the Probate Office of Elmore County, Alaboma, this
the ___—7 14 oy of . IWFLLHE 2012,

N@%? Sfpzaso

Prattville, Alg

CERTIFICATE OF APPROVAL BY
THE DIRECTOR OF PLANNING & DEVELOPMENT

The undersigned, as Director of Planning and Development of the City of

Prattville, Alabama, hereby accepis the within plat for the rec gm of same

in the ;;c ate ,Office of Elmore County, Alabama. This the % ~=" day of
A Ze L 2

T L

Dirgtor bf Planning & Development
Prattville, Alabama

CERTIFICATE OF COUNTY ENGINEER

The undersigned as County Engineer of the County of Elmore hereby certifies as evidence by certificate
and required by state law, that the The City of Prattville Planning Commission approved the within Plat
for recording of same in the Probate Office of Elmore County, Alabamag,

this /%duy of /ﬂﬂ?z 2012,
J

County Engineer}”
County of Elmore, Alaboma

5

OFFICE OF THE JUDGE OF PROBATE

STATE OF ALABAMA
ELMORE COUNTY \'ﬁu

| hereby certjfy that this Plat or Map was filed in this Office this the E_M
day of 2012, ot é’f o'clock , and

rectged in Book of Plats and Maps, Puge Recording

__le paid.

*BEARINGS ROTATED TO MATCH PRATTCENTER PLAT NO. 1 AS RECORDED IN

1. WITHOUT RELIEVING ANY OTHER LEGALLY RESPONSIBLE PARTIES, EACH
LOT OWNER IS RESPONSIBLE FOR INSTITUTING EROSION CONTROL MEASURES
DURING THE CONSTRUCTION OF ANY IMPROVEMENTS ON SAID LOT.

2.  STREETS SHOWN HEREIN, IF NOT PREVIOUSLY DEDICATED, ARE HEREBY
TENDERED FOR DEDICATION TO PUBLIC USE.

EASEMENTS, SHOWN ON THE PLAT ARE HEREBY DEDICATED TO THE CITY OF
PRATTVILLE, ALABAMA, FOR PUBLIC USE.

INGRESS AND EGRESS BY CITY EMPLOYEES FOR MAINTENANCE OF THE
PROPERTY INCLUDED IN THE EASEMENTS. NO PERMANENT STRUCTURES MAY
BE PLACED ON ANY EASEMENT SHOWN.

SCALE 1 = 1 MILE

27 & 23.
N

>
.ﬂ@&
A

E

s
SCALE: 1"=40’

LEGEND

FOUND IRON PIN
st/a" REBAR CAPPED)

/# CA—00017-LS
(UNLESS NOTED OTHERWISE)
SET IRON PIN
(5/8" REBAR CAPPED)

W/# CA-00017—-LS

CALCULATED POINT

FOUND CONCRETE
MARKER (6" X 6%)

RIGHT—OF—-WAYS, EXCEPT UTILITY OR PRIVATE
EASEMENTS INCLUDE THE RIGHTS OF

RATTVILLE, AL

BEING A REPLAT OF OUTPARCEL Al
PRATTCENTER PLAT NO. 1A AS RECORDED

IN PLATBOOK 18 @ PAGES 17
LYING IN AND BEING A PART OF SECTION 18 T-I7-N;

R17E; ELMORE COUNTY, ALABAMA

CONSULTING ENGINEER

&
LAND SURVEYORS

535 HERRON STREET
MONTGOMERY, AL, 36104 4§
TEL-334/262-109] __
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CITY OF PRATTVILLE

Board of Zoning Adjustment

Planning Department Staff Report

DATE: 7/16/14
APPLICATION TYPE: Variance  (140812-02)
PROPERTY LOCATION | Legends Parkway
or DESCRIPTION:

. PETITIONER(S) AND | Lemak Prattville Clinic, LLC
AGENT(S):

Representative: Cathy Gerachis, Goodwyn, Mills & Cawood

- ZONING DISTRICT(S)

B-2 (General Business)

REQUESTED ACTION:

To reduce the required 30’ frontage landscape setback.

~ ZONING ORDINANCE
REFERENCE:

Landscaping Ordinance Article 13 Section 135 General Site
and Off-Street Parking Area Landscaping Requirements.

(a) Frontage Landscaping and Foundation Planting Requirements.
Frontage landscaping shall require a landscaped strip with a

minimum 10-foot depth along all adjacent public rights-of-way.
Frontage landscaping shall include a minimum of one (1) tree and
six (6) shrubs per full forty (40) linear feet of the frontage strip;
shrubs are optional in areas where a berm at least four (4) feet in
height is used, Trees and shrubs shall be well distributed, though
not; necessarily evenly spaced.

A lot with less than one hundred fifty (150) feet frontage and
adjacent to a right-of-way shall have a frontage strip depth of ten
(10) feet; a lot with one hundred fifty (150) feet to two hundred fifty
(250) feet frontage shall have a frontage strip depth of twenty (20)
feet; a lot with over 250 feet frontage shall have a frontage strip
depth of thirty (30) feet.
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City Of Prattville

Planning and Development Department
102 W. Main Street

Prattville, AL 36067

{334) 361-3614 Fax (334) 361-3677
www.prattvilileal.gov

Variance Application

To reduce the required 30 frontage landscape Prattville Board of Zoning Adjustment
setback

[0 YUse-On-Appeal [ Variance [JAdministrative Appgd]

Applicant /Agent Informatlon
Nolarized lelier from Ihe property owner 15 required if agenl s used for representalion

Name: G00dwyn Mills Cawood

Street Address: 2000 East Chase Lane Suite 200

ciy: Montgomery state AL 7ip: 36117
Phone Number(s): S94-27 1-3200

Property Owner Information
If different than above
Name: Lemak Prattville Clinic, LLC
Address of Property Owner: 29 16 First Avenue South
city: Birmingham state: AL Zip: 35233

y 205-329-7500

Phone Number:; (

Property Description
County Tax Parcel Number/Legal Description: 29 26 04 18 0 001 001.005

See Exhibit A.

B-2 Physical Address: NOt @vailable
Medical practice/physical therapy

See Exhibit B.

Current Zoning of Property:

Proposed Use of Property (generally):

Describe Proposed Use or Variance:




Prattville BZA Application
Page 2

The following items must be attached to the application {check those Items included):

O Tax record map from the Autauga County or Elmore County Tax Assessors Cffice

O Site sketch plan (drawn to scale} showing any property lines, required and proposed
setbacks, existing and proposed structures and any additional information you believe
will be helpful to the Board of Adjustment

O Application fees: Variance and Administrative Appeal - Fifty dollars ($50), Use-on-
Appeal — Two hundred fifty dollars ($250).

O Names and address of all property owners immediately adjacent to the subject
property {not required for administrative appeals). Adjacent properties include those
directly across the street from the subject property.

O If person signing application is someone other than property owner, attach
authorization to file application {i.e. notarized letter, real estate contract, etc.)

Hardship: The Board requests a statement of hardship to justify any variance application:

"To authorize upon appeal in specific cases such variance from the terms of the (zoning)
ordinance as will not be contrary to the public inlerest, where, cwing to special conditions, a
literal enforcement of the provision of the (zoning) ordinance will result in unnecessary
hardship and so that the spirit of the (zoning) ordinance shall be observed and substantial
juslice done." Code of Alabama, 1975, as amended. § 11-52-80{d) (3))

The Owner requests a maximum variance of 16.34' across 50% of the total lot frontage frog

front setback requirement in the landscape ordinance. The shape of the parcel, the rising

topography, the location in lhe curve of Legends Parkway and the location of the connectioﬁ

to the adjacent lot make complying with the 30' selback across the entire parcel prohibitive.

| certify that | am the property owner, or authorized agent, and attest that all facts are true
and correct. | do herby certify that the property owner list attached to this application was
obtained from the Autauga County Revenue Office, (Elmore County if applicable), and is a
complete list of all real property owners adjacent to the parcel submitted for consideration. |
also attest that | have read and understand what a hardship is according to the Code of
Alabama, 1975, as amended.

Cathry n Cloerathys s _9/10[zo14

Printed Name Signature Date

| the undersigned authority, a Notary Public in and for said County in said State, herby certify
that CQ;H""\.IH C. Ger a.d’l S , whose name is signed to the forgoing petition, and
who is known to me, acknowledged same before me on this the IO#‘ day of

U 20 14 - -
July 0= At . Fraumchu

Notary Public

_— ; LA ALABAMA
My commission expires Jﬁmﬂggpﬁ)&s. M1ATMHGE
" +1DED THAY NOTARY PUBLIC m.ﬁggesns

Approved for use 9/2010



140812-02/A

Vanance
To reduce the required 30" frontage landscape

EXHIBIT A: Legal Description o

Outparcel Al, according to the map of Prattcenter Plat No. 1B, as the same
appears of record in the office of the Judge of Probate of EiImore County,
Alabama, in Plat Book 22 at page 4.

EXHIBIT B: DESCRIBE VARIENCE

Applicant requests a variance from the 30’ setback requirement as per the
landscape ordinance. This property is 445’ wide X 306’ deep. In order to satisfy
the requirement to connect to the adjacent lot to the east and provide parking
along the front, near the main entrance, the front setback varies from 13.6’ to
38.42°. The site layout meets the 30’ requirement at the west entrance to the
parcel. It is also difficult to plant the required trees along the front property line
due to the presence of underground utilities and easements. The trees are placed
elsewhere on the site.

EXHIBIT D: VARIANCE REQUEST

The Owner requests a maximum variance of 16.34’ across 50% of the total lot
frontage from the 30" front setback requirement in the landscape ordinance as
illustrated on the Lemak Clinic site plan. The shape of the parcel, the rising
topography, the location in the curve of Legends Parkway and the location of the
adjacent lot driveway connection make meeting the 30’ setback across the entire
parcel prohibitive.
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